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OF 
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+ + + + + 
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----------------------------- 
 
                      Monday, 
                      May 18, 2009 
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  The Public Hearing convened at 6:30 
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 P R O C E E D I N G S 1 

 (6:34 p.m.) 2 

  CHAIRPERSON HOOD:  Okay.  We're 3 

going to go ahead and get started. 4 

  Good evening, ladies and gentlemen. 5 

 My name is Anthony Hood.  Joining me are 6 

Commissioner Turnbull and Commissioner May.  7 

We're also joined by the Office of Zoning 8 

staff, Ms. Schellin and Ms. Hanousek, and also 9 

Office of Planning, Mr. Lawson and Mr. Varga, 10 

whose name I seem to forget from time to time. 11 

 Anyway, welcome, Mr. Varga. 12 

  MR. VARGA:  Thank you.  It's great 13 

to be here. 14 

  CHAIRPERSON HOOD:  Right now it is. 15 

  This proceeding is being recorded 16 

by a court reporter.  It is also Webcast live. 17 

 Accordingly, we must ask you to refrain from 18 

any disruptive noises or actions in the 19 

hearing room. 20 

  The subject of this evening's 21 

hearing is Zoning Commission Case No. 08-27.  22 
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This is a request by the AIA for the approval 1 

of a consolidated PUD and a related map 2 

amendment for property located in Square 170. 3 

  Notice of today's hearing was 4 

published in the D.C. Register on April 3rd, 5 

2009, and copies of that announcement are 6 

available to my left on the wall near the 7 

door. 8 

  The hearing will be conducted in 9 

accordance with the provisions of 11 DCMR 3022 10 

as follows:  preliminary matters; Applicant's 11 

case; Applicant is going to have 30 minutes.  12 

You don't necessarily have to use all of that 13 

unless needed.  Report of the Office of 14 

Planning; report of other government agencies; 15 

report of ANC-2A; organizations and persons in 16 

support; organizations and persons in 17 

opposition; rebuttal and closing by the 18 

Applicant. 19 

  Again, the following time 20 

constraints will be maintained in this 21 

meeting:  the Applicant, 30 minutes; 22 
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organizations, five minutes; individuals, 1 

three minutes. 2 

  The Commission intends to adhere to 3 

the time limits as strictly as possible in 4 

order to hear the case in a reasonable period 5 

of time.  The Commission reserves the right to 6 

change the time limits for presentation, if 7 

necessary.  No time shall be ceded. 8 

  I ask that you fill out two witness 9 

cards before coming up to speak, and when you 10 

come up, please turn your microphone on, and 11 

before you start speaking, please give the 12 

reporter your cards, and then you begin 13 

speaking.  When you finish speaking, please 14 

turn your microphones off so not to pick up 15 

any background noise.   16 

  The decision of the Commission in 17 

this case must be based exclusively on the 18 

public record.  The staff will be available 19 

throughout the hearing to discuss procedural 20 

questions. 21 

  Please turn off all beepers and 22 
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cell phones at this time so not to disrupt 1 

these proceedings. 2 

  Would all individuals wishing to 3 

testify please rise to take the oath? 4 

  Ms. Schellin, would you please 5 

administer the oath? 6 

  MS. SCHELLIN:  Yes.  Please raise 7 

your right hand. 8 

  (Whereupon, the witnesses were duly 9 

sworn.) 10 

  MS. SCHELLIN:  Thank you. 11 

  CHAIRPERSON HOOD:  At this time the 12 

Commission will consider any preliminary 13 

matters.  Does the staff have any preliminary 14 

matters? 15 

  MS. SCHELLIN:  Yes.  First to 16 

advise that we have received the Affidavit of 17 

Maintenance, and it is in order,  and then 18 

there's two others.  There's a request for 19 

party status and the Applicant has proffered 20 

an expert witness. 21 

  CHAIRPERSON HOOD:  Okay.  Let's 22 
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deal with the party status first, colleagues. 1 

 Thank you, Ms. Schellin. 2 

  Exhibit 17, Mr. Tummonds, do you 3 

have a problem with the party in opposition, 4 

Western Citizens Association? 5 

  MR. TUMMONDS:  No objection. 6 

  CHAIRPERSON HOOD:  Is there any 7 

problems? 8 

  (No response.) 9 

  CHAIRPERSON HOOD:  I would move 10 

that we grant Western Citizens Association 11 

based on its submission from Exhibit 17 party 12 

status in this case and ask for a second. 13 

  COMMISSIONER TURNBULL:  Second. 14 

  CHAIRPERSON HOOD:  Moved and 15 

properly seconded.  Any further discussion? 16 

  (No response.) 17 

  CHAIRPERSON HOOD:  All those in 18 

favor, aye. 19 

  (Chorus of ayes.) 20 

  CHAIRPERSON HOOD:  Not hearing any 21 

opposition, Ms. Schellin, would you record the 22 
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vote? 1 

  MS. SCHELLIN:  The staff records 2 

the vote as three to zero to two to grant 3 

party status in opposition to the West End 4 

Citizens Association, Commissioner Hood 5 

moving, Commissioner Turnbull seconding, 6 

Commissioner May in support, Commissioners 7 

Jeffries and Keating not present, not voting. 8 

  CHAIRPERSON HOOD:  Okay. Next we 9 

have a proffered witness.  I think we're 10 

proffering him as a LEED expert.  Am I right, 11 

Mr. Tummonds? 12 

  MR. TUMMONDS:  Yes.  Again, Paul 13 

Tummonds, Pillsbury, Winthrop. 14 

  We have one proposed expert witness 15 

this evening, Ms. Marnique Heath, who is a 16 

LEED expert, but also she's the architect for 17 

Studios Architecture.  I will note that Ms. 18 

Heath has been admitted as an expert witness 19 

before the Zoning Commission with regard to a 20 

similar project, the Kingman Island 21 

Environmental Recreation Center. 22 
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  The resume we submitted this 1 

evening,  you know, we tailored it more toward 2 

the type of project that we are presenting 3 

this evening, and we request that you admit 4 

her as an expert witness in architecture. 5 

  CHAIRPERSON HOOD:  Okay.  6 

Colleagues, this is Exhibit 19.  I would move 7 

that we grant Ms. Heath as an expert witness 8 

in this particular case, as a -- what are you 9 

proffering her as? 10 

  MR. TUMMONDS:  An expert witness in 11 

architecture. 12 

  CHAIRPERSON HOOD:  Oh, expert in 13 

architecture.  Okay.  I don't know where I got 14 

LEED from.  Okay.  I know where I got it from. 15 

  Okay.  An expert in architecture, 16 

and I ask for a second. 17 

  COMMISSIONER MAY:  Second. 18 

  CHAIRPERSON HOOD:  Moved and 19 

properly seconded.  Any further discussion? 20 

  (No response.) 21 

  CHAIRPERSON HOOD:  All those in 22 
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favor, aye. 1 

  (Chorus of ayes.) 2 

  CHAIRPERSON HOOD:  Not hearing any 3 

opposition, Ms. Schellin, would you record the 4 

vote? 5 

  MS. SCHELLIN:  Yes.  Staff records 6 

the vote as three to zero to two to admit Ms. 7 

Heath as an expert witness in architecture, 8 

Commissioner Hood moving, Commissioner May 9 

seconding, Commissioner Turnbull in support, 10 

Commissioners Jeffries and Keating not 11 

present, not voting. 12 

  CHAIRPERSON HOOD:  Okay.  Ms. 13 

Schellin, do we have anything else? 14 

  MS. SCHELLIN:  No, sir. 15 

  CHAIRPERSON HOOD:  Okay.  Mr. 16 

Tummonds, you may begin.  Good evening. 17 

  MR. TUMMONDS:  Good evening, Mr. 18 

Chairman, members of the Commission.  I am 19 

Paul Tummonds of the law firm of Pillsbury, 20 

Winthrop. 21 

  We are here this evening to discuss 22 
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the proposed renovation and rehabilitation of 1 

the AIA headquarters building located at 1735 2 

New York Avenue in the Plaza Area that 3 

connects the AIA headquarters building with 4 

the historic Octagon House located at the 5 

corner of 18th Street and New York Avenue. 6 

  This is a very simple and 7 

straightforward case.  We are not proposing a 8 

new use on the site.  We are not proposing 9 

changes to the traffic patterns in the area, 10 

and we are not proposing additional density or 11 

additional height that can be used for more 12 

office space. 13 

  What we are proposing is to create 14 

a national demonstration project to show had a 15 

mid-20th Century office buildings can be 16 

renovated to achieve the highest levels of 17 

sustainable design. 18 

  We are also proposing a change of 19 

zoning in order to make this property more 20 

consistent with the policies and goals of the 21 

2006 comprehensive plan. 22 
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  In deciding  PUD application, the 1 

Commission is required pursuant to Section 2 

2403.8 to "judge, balance and reconcile the 3 

relative value of the project amenities and 4 

public benefits offered, the degree of 5 

development incentives requested, any 6 

potential adverse effects according to the 7 

specific circumstances of this case." 8 

  In this application the Applicant 9 

is requesting very few development incentives. 10 

 In fact, the gross floor area is decreasing. 11 

 We are not asking for any additional height 12 

or density as it typically requested in PUD 13 

and zoning map amendment applications. 14 

  The flexibility requested is solely 15 

related to roof structures, and it is directly 16 

tied to the primary amenity of the project, 17 

the creation of the national demonstration 18 

project to show how the highest levels of 19 

sustainable design can be achieved. 20 

  There are no potentially adverse 21 

effects to neighboring property owners as a 22 
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result of this project.  Rather, the project 1 

will enhance the experience of workers and 2 

residents of this area by providing an open, 3 

inviting landscape plaza at the street level 4 

that is  open to the public, with the 5 

possibility of additional retain uses on the 6 

property. 7 

  With regards to the zoning map 8 

amendment, we are proposing to rezone the 9 

property to the C-3-C zone district.  This 10 

property is located in the height, density, 11 

commercial land use category in the 12 

comprehensive plan's future land use map.  The 13 

high density commercial land use category 14 

defines the central employment district of the 15 

city and other major office employment centers 16 

on the downtown perimeter. 17 

  The corresponding zone districts 18 

that generally apply with the high density 19 

commercial land use district are C-2-C, C-3-C 20 

as being proposed this evening, C-4 and even 21 

C-5. 22 
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  A more thorough analysis of the 1 

project's consistency with various elements 2 

and policies of the comprehensive plan can be 3 

found in pages 18 through 22 of the pre-4 

hearing statement that we filed on March 13th. 5 

  For these reasons, we believe that 6 

the proposed rezoning of the property from the 7 

SP-2 zoned district to the C-3-C zoned 8 

district is entirely appropriate, and it is 9 

consistent with the comprehensive plan. 10 

  The Office of Planning fully and 11 

unconditionally supports the application.  In 12 

its final report in this case, OP concluded, 13 

"OP supports the LEED platinum renovation and 14 

rehabilitation of an existing office building 15 

and plaza with the addition of retail uses on 16 

the ground floor that is not inconsistent with 17 

the requirements of the 2006 comprehensive 18 

plan. 19 

  The redevelopment will help enliven 20 

a downtown street corridor, provide retail and 21 

park options, and deliver sustainability 22 
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benefits to the surrounding neighborhood. 1 

  OP also finds that the public 2 

benefits and project amenities are appropriate 3 

given the minimal amount of flexibility 4 

requested in this application. 5 

  As I said, we believe we have a 6 

very simple and straightforward case.  So we 7 

only have two witnesses this evening.  The 8 

first witness is Christine McEntee, Executive 9 

Vice President and CEO of the AIA. 10 

  Ms. McEntee. 11 

  MS. McENTEE:  Good evening, Mr. 12 

Chairman and members of the Commission.  My 13 

name is Christine McEntee, and I'm the EVP and 14 

Chief Executive Officer of the American 15 

Institute of Architects.  I'm very excited to 16 

be here this evening to present to you our 17 

plans for the renovation and rehabilitation of 18 

our headquarters building and the enhancement 19 

of the plaza area between the headquarters 20 

building and the historic Octagon House. 21 

  The project that we are presenting 22 
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this evening addresses four major goals:  1 

demonstration of leadership by the AIA; 2 

sustainability in energy reduction; creation 3 

of an innovative, 21st Century workplace; and 4 

historic preservation. 5 

  The AIA is the leading national 6 

professional association for licensed 7 

architects representing over 83,000 architects 8 

across the country and serves as the voice and 9 

resource for all of its members.  We are the 10 

leader to all of our architect members, and we 11 

provide guidance to the architectural 12 

profession. 13 

  The AIA headquarters has been 14 

located in the District of Columbia since 15 

1901.  Pursuing this project provides the AIA 16 

with the opportunity to demonstrate our 17 

commitment to our public policies and to 18 

demonstrate our leadership in the ares of 19 

sustainability and energy reduction, 20 

integrated project delivery and diversity. 21 

  As Mr. Tummonds noted in his 22 
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opening remarks, the AIA is using this 1 

opportunity as a national demonstration 2 

project to show the potential of integrated 3 

project delivery and sustainability. 4 

  Integrated project delivery is an 5 

approach that integrates people, systems, 6 

business structures and practices to optimize 7 

the project's results, increase the value to 8 

the owner, reduce waste, and maximize 9 

efficiency all through the phases of design, 10 

construction, fabrication, and operation of 11 

the building. 12 

  Sustainability is a core value of 13 

the AIA, and this project will demonstrate 14 

that significant energy reductions are 15 

achievable in the renovation and modernization 16 

of a mid-20th Century office building. 17 

  In addition, AIA's board has 18 

mandated that we have diversity in the design 19 

and construction teams working on this project 20 

such that 15 percent of the fees and 21 

construction dollars are awarded to minority 22 
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owned firms, 15 percent to women owned firms, 1 

and 15 percent to small and emerging firms.  I 2 

am happy to say that we are well on the way to 3 

satisfying those mandates. 4 

  In a nutshell, this project allows 5 

us to walk the walk and not just talk the 6 

talk.  Our existing building is 36 years old, 7 

and while you may not be able to tell by 8 

looking at it, all of the building systems are 9 

old and are either at or nearing the end of 10 

their useful life. 11 

  Our existing building is also an 12 

energy hog.  We consume more energy than the 13 

average building in the area.  T his is a 14 

condition that is unacceptable for the AIA.  15 

Instead of leading the industry in energy 16 

efficiency, we are currently at the other end 17 

of the scale.  Thus, our goal is to achieve 18 

real and measurable energy savings and behave 19 

in a sustainable way. 20 

  Therefore, we are committed to 21 

achieving a 60 percent reduction in our 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 20

energy's usage by the project's completion and 1 

to achieve carbon neutrality by the year 2030. 2 

  The project that we are presenting 3 

this evening achieves this level of energy 4 

reduction and puts us on the road to carbon 5 

neutrality.  Our project architect, Marnique 6 

Heath, will discuss the various systems and 7 

structures that are necessary to achieve these 8 

goals. 9 

  The existing interior space plans 10 

have evolved over the life of the building and 11 

no one today would craft a plan which looks 12 

like ours.  Our use of space is illogical and 13 

inefficient.  The proposed new interior office 14 

spaces seek to create a more collaborative 15 

organization with more and more work being 16 

accomplished by inter-department teams.  That 17 

fact and the combination with the proposed 18 

incorporation of natural ventilation suggest s 19 

a more open and flexible floor plan. 20 

  We believe that the goals of 21 

enhanced workplace collaboration are not just 22 
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the goals of the AIA, but most business 1 

organizations, and this layout will be studied 2 

and followed by others. 3 

  One of the key design 4 

characteristics of the original design of the 5 

AIA headquarters building is the harmony the 6 

modern building achieves with the Octagon 7 

House, a national historic landmark.  8 

Everything that we are doing on both the 9 

interior and particularly the exterior of the 10 

headquarters building is intended to have no 11 

adverse impact on our eligibility  for 12 

historic recognition of the headquarters 13 

building in the future. 14 

  We have met with the District State 15 

Historic Preservation Officer and staff 16 

members of the Commission of Fine Arts on 17 

numerous occasions in order to keep them 18 

abreast of our plans.  No concerns have been 19 

raised by either of these groups with regard 20 

to our proposed projects. 21 

  Before I conclude my remarks, I 22 
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would like to note the importance of the 1 

proposed renovations that we are making to the 2 

ground floor of our building and the adjacent 3 

plaza areas.  We firmly believe that the 4 

retail uses and multipurpose spaces proposed 5 

on the ground floor will increase the 6 

pedestrian activity and dynamism in the 7 

immediate area.  The creation of a wonderfully 8 

landscaped plaza open to the public, a plaza 9 

where one could eat lunch or take a break from 10 

their hectic schedules is a benefit not just 11 

to our members but to all who work or live 12 

nearby. 13 

  In conclusion, I wish to thank you 14 

for your attention to my comments, and I hope 15 

that you share my excitement for this 16 

important project which will be a case study 17 

and demonstration for all to emulate. 18 

  Thank you. 19 

  MR. TUMMONDS:  We'll now have Ms. 20 

Heath present her testimony. 21 

  MS. HEATH:  Good evening.  The AIA 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 23

headquarters is located  at the intersection 1 

of New York Avenue and 18th Street, N.W.  This 2 

is a photograph  of the building as it exists 3 

today.  It was completed in 1973 and, as 4 

Christine McEntee has indicated, AIA has 5 

undertaken this project as an opportunity to 6 

walk the walk in terms of sustainability and 7 

to really create a demonstration project for 8 

the industry. 9 

  The building is located within two 10 

govern  or adjacent to two government zones 11 

and within the SP-2 zone.  You'll see here to 12 

the north the C-3-C zone is adjacent to us as 13 

well. 14 

  At the onset of the project, the 15 

AIA determined a set of goals for the project 16 

that the team was to meet, and Christine 17 

McEntee has outlined these goals in quite a 18 

bit of detail, but I'd like to highlight that 19 

one of the primary goals, greening the 20 

headquarters, is one that has significantly 21 

impacted the design of the building in terms 22 
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of the presentation that you'll see today. 1 

  Achieving a 60 percent energy 2 

reduction is very aggressive, and in so doing 3 

we started the project by looking at what it 4 

means to reduce our energy by 60 percent and 5 

what it means to achieve the goal of carbon 6 

neutrality by 2030. 7 

  We first looked at reducing the 8 

building loads, determining how we might get 9 

rid of equipment, minimize the use of 10 

equipment, minimize lighting loads and plug 11 

loads within the building. 12 

  We then began to look at passive 13 

strategies, such as daylighting and natural 14 

ventilation within the building and how they 15 

might be affected.  We looked at ways to 16 

reduce our active systems within the building, 17 

reducing the amount of heating and cooling 18 

that would be necessary, and these three 19 

targets have helped us to achieve our 60 20 

percent energy reduction based on the current 21 

design. 22 
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  In order to get to our reduction or 1 

a carbon neutral building by 2030, we'll have 2 

to look at renewable energy sources and how 3 

they might be added to the building over time. 4 

 Today a lot of the energy reduction 5 

technologies that fall under renewable energy 6 

are highly inefficient and very, very 7 

expensive, and so over the next 20 years we'll 8 

look for ways to be able to incorporate wind 9 

-- primarily solar technology to the building. 10 

  This is an image of the 11 

headquarters building under the proposed 12 

design, and you'll see here that the roof area 13 

of the building is quite small, particularly 14 

with the penthouse as it exists and the 15 

addition of the new natural ventilation shafts 16 

that I'll talk about. 17 

  We also know that we need our roof 18 

area to be able to be a solar collector for us 19 

both now and in the future, and so we've 20 

reserved area on the roof for future PV solar 21 

installation. 22 
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  The roof at the beginning of 1 

construction of completion of construction 2 

will be white membrane PVC roofing that will 3 

help to reduce the heat loads on the building 4 

and reflect heat from the building. 5 

  We'll also have solar thermal 6 

panels that will be installed on the south 7 

side or southwest side of the roof that will 8 

assist with hot water heating within the 9 

building. 10 

  We've strategically located our 11 

green roof area on roof areas that are visible 12 

and occupiable within the building and the 13 

site. 14 

  You'll see here that above the 15 

second floor board room where the roof area is 16 

visible to occupants we have a green roof area 17 

proposed, and our plaza area which is the roof 18 

of the lower level of the building is also 19 

proposed as green roof area. 20 

  This is a view of the plan of the 21 

new building.  The area in orange is the new 22 
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area of the penthouse.  This shows the 1 

incorporation of the new natural ventilation 2 

shafts being added to the existing penthouse. 3 

 Most of the existing penthouse that you see 4 

here will remain, and so we're adding just a 5 

small area as shown in orange. 6 

  You'll also see here the location 7 

of the solar thermal panels. 8 

  These are a few images of what some 9 

of the roof materials and systems will look 10 

like.  The solar thermal panels will be 11 

erected on the roof.  They'll stand 12 

approximately nine feet, four inches tall 13 

above the roof level. 14 

  Our natural ventilation shafts are 15 

a totally custom design solution.  These are 16 

constructed of a fairly new material called 17 

ETFE.  It's a plastic membrane material that's 18 

very similar to glass.  However, when compared 19 

to glass, it's much lighter and, thus, less 20 

expensive to install.  It's also extremely 21 

strong and resilient. 22 
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  This material is being used for the 1 

construction of the shafts both at the roof 2 

level and through the building.  It will 3 

receive a film surface that will look quite 4 

like the image that's shown here on the bottom 5 

left. 6 

  You'll be familiar with this 7 

material if you recall the 2008 Beijing 8 

Olympics.  ETFE was used for the construction 9 

of the Aquatic Center, the swimming cube. 10 

  Our green roof will be an extensive 11 

green roof that will be covered in plant 12 

materials quite similar to those on the upper 13 

left. 14 

  This is an image of the typical 15 

floor plan in the AIA building as it exists 16 

today, and this shows you what the 17 

effectiveness of natural ventilation is when 18 

it's just single sided. 19 

  We learned early on in our studies 20 

of the building that the wind velocities on 21 

the site are very low, and that the depth of 22 
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the building plate is very deep for effecting 1 

natural ventilation throughout the entire 2 

plan. 3 

  This new proposed plan with the 4 

insertion of three natural ventilation shafts 5 

shows that we can effect natural ventilation 6 

when external conditions permit on the 7 

majority of the office floors in the building. 8 

  The areas in blue are those that 9 

are affected by natural ventilation and those 10 

in yellow are the areas that will require 11 

mechanical assist. 12 

  This is a section through the 13 

building, a typical section showing the extent 14 

of the shafts from the third floor ceiling of 15 

the building through the roof and above the 16 

penthouse.  The areas of the building that are 17 

proposed for natural ventilation are the 18 

office floors, floors three through seven.  19 

AIA will occupy floors five, six and seven, 20 

and tenants will occupy three and four. 21 

  These floors will be naturally 22 
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ventilated when conditions permit and will 1 

have an all air VAV system when external 2 

conditions do not permit. 3 

  On the first floor and second floor 4 

where the spaces are much closer to ground 5 

pollution or ground level pollution and noise 6 

and where the building spaces are to be 7 

occupied by larger groups, we will have an all 8 

air VAV system active at all times.  That 9 

applies to lower level floors as well, floors 10 

below grade and the garage. 11 

  This is a diagram that shows how 12 

natural ventilation will work within the 13 

building, with the operable windows at the 14 

upper floors allowing air to come into the 15 

building.  The air will rise through stack 16 

effect and buoyancy and travel through the 17 

shaft and up out over the penthouse.  The 18 

shafts are designed to rise up over the 19 

penthouse enough to give us the free area that 20 

we need for air to escape to the north of the 21 

building with the prevailing winds. 22 
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  The shafts serve a dual purpose for 1 

us.  They also provide daylighting for the 2 

building.  So in addition to being able to 3 

bring daylighting in through the perimeter, 4 

we'll add light to the interior of the office 5 

spaces through the shafts. 6 

  This is a section through the 7 

typical office perimeter.  You'll see here 8 

that we're keeping the existing precast and 9 

adding insulation behind in order to achieve 10 

the thermal performance on the envelope that 11 

is necessary. 12 

  The area shown in blue is the area 13 

of glazing.  That will all be made new and 14 

made operable.  The existing glazing band is 15 

all being replaced at the upper office floors. 16 

  We're also adding a light shelf 17 

that will help bounce natural light into the 18 

office spaces deeper and also reduce the glare 19 

on glazing so that the shades within the 20 

building are able to be open longer. 21 

  This is a view from the interior of 22 
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the office space where you can see the upper 1 

and lower lights of the glazing system are 2 

operable.  The center band is our vision glass 3 

that will remain fixed. 4 

  A view of the building from street 5 

level.  This is the visibility of the natural 6 

ventilation shafts from ground level, and this 7 

is a view taken from directly across the 8 

street.  So one can imagine that as you move 9 

further away, the shafts become even less 10 

apparent. 11 

  The design of the AIA headquarters 12 

insight programmatically incorporates an idea 13 

of activating the plaza area and making this a 14 

place that is welcoming for occupants within 15 

the building as well as neighbors to come 16 

enjoy lunch or to read a book from the 17 

bookstore, a place that's inviting and more 18 

active than it is today. 19 

  This is a plan of the proposed new 20 

landscape design, and what this achieves is 21 

more of a blending of the Octagon gardens and 22 
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the AIA headquarters plaza, which today are 1 

very separate and distinctly separated by a 2 

low knee wall between the two. 3 

  The design merges the two by 4 

eliminating the knee wall and adding green and 5 

plantings to the upper plaza area, which is 6 

now totally bricked area and adding some 7 

paving to the octagon gardens which is 8 

currently all just grass. 9 

  The entrance to New York Avenue is 10 

also being enhanced, and I'll talk about that 11 

enhancement a little bit more later.  The 18th 12 

Street entrance is also being enhanced with 13 

the addition of bicycle racks and a green wall 14 

that I'll show you in just a moment. 15 

  The existing trees on the site are 16 

being maintained.  You'll see the existing 17 

trees around the perimeter of the site in a 18 

very light tone of green and the very large 19 

tree within the sight area in the plaza is an 20 

existing tree that will remain. 21 

  Our intent is to work with an 22 
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arborist who will assist us with maintaining 1 

these trees, providing the proper fencing 2 

around the trip line of the trees so as to not 3 

damage the root area. 4 

  The ground floor of the building is 5 

being enhanced to add a multipurpose room 6 

where office space currently exists today, and 7 

we're bringing the bookstore out to the front 8 

of the building.  Currently the bookstore at 9 

the AIA headquarters is tucked away behind the 10 

stair and so we're giving it much more 11 

prominence by bringing it out to the front of 12 

the headquarters facade. 13 

  We're taking the area under the 14 

board room, which is currently built out and 15 

occupied as office space, and removing that 16 

area as built area, taking the wall back to 17 

where you see the edge of the bookstore in 18 

this plan.  The area that was formerly 19 

occupied as office area outside of the 20 

bookstore will now be exterior space occupied 21 

with outdoor tables and a great place for 22 
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someone to read a book in a shaded area on a 1 

warm day. 2 

  This is the proposed new entrance 3 

at New York Avenue, and the design proposes to 4 

bring the plaza plantings out to New York 5 

Avenue to create a more welcoming entrance.  6 

You'll see here that the vertical walls are 7 

planted with greenery.  This is a green screen 8 

panel material that will incorporate vines and 9 

other plantings in order to make the wall more 10 

of a landscape concept. 11 

  We're also bringing the signage for 12 

the AIA headquarters and the Center for 13 

American Architecture out to the front of the 14 

site at New York Avenue. 15 

  These are a few details of the 16 

green wall or green screen material, and this 17 

green screen exists both at the New York 18 

Avenue side of the entry and at the 18th 19 

Street entry as well.  It will exist behind 20 

the bicycle racks to soften the area just 21 

adjacent to the entry and bring landscape 22 
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material out to the edges of the site. 1 

  A few images of the green screen 2 

and what that will look like once it is 3 

planted. 4 

  The center of the site will contain 5 

a bioretention cell, and this bioretention 6 

cell deals with both water quality and 7 

quantity issues.  It will assist with 8 

infiltration and temporary storage of water 9 

and also with the filtering of pollutants as a 10 

part of our storm water management plan. 11 

  We'll also have a cistern for water 12 

collection just beneath the paved area at the 13 

lowest portion of the site. 14 

  These are some images of our 15 

plantings that will be planted within the 16 

plaza area.  As you enter the site there will 17 

be a combination of mid to low plant 18 

materials, and plantings will become higher 19 

incorporating shrubs and low trees as you move 20 

into the center of the site.  We've also 21 

proposed several birch trees for the area that 22 
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is going to be hard-scaped adjacent to the 1 

Octagon garden or adjacent to the Octagon 2 

building. 3 

  And in closing, this is a view of 4 

the proposed building once it's complete with 5 

the new shafts.  We are on track with 6 

construction beginning in early 2011 or -- I'm 7 

sorry -- early 2010 with construction being 8 

complete by the end of 2011. 9 

  Thank you. 10 

  MR. TUMMONDS:  That completes our 11 

presentation.  We're available for any 12 

questions. 13 

  CHAIRPERSON HOOD:  Thank you very 14 

much.  That was very well done. 15 

  I will tell you, Mr. Tummonds, this 16 

day I'm sure we don't have any architectural 17 

questions.  I basically -- that was a joke -- 18 

I basically -- I like to have a little fun. 19 

  One of the things, Mr. Tummonds, 20 

maybe you could help me.  I don't have any 21 

architectural questions.  I'll leave that to 22 
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my colleagues.  In Exhibit 20, which is, I 1 

guess, a joint opposition letter or a brief 2 

from both ANC-2A -- do we have a 3 

representative from ANC-2A here tonight?  Okay 4 

-- a joint brief from ANC-21 and also the West 5 

End Citizens Association more or less asking 6 

us to deny this on process, at least the way I 7 

read it. 8 

  Help me understand why didn't we go 9 

the BZA route. 10 

  MR. TUMMONDS:  I think first, as 11 

you know, variance applications, it's a tough 12 

standard, and you know, for the sustainability 13 

issues on the roof, you know, we are asking 14 

for what would be variance relief and with 15 

regards to the height of the structures, with 16 

regards to the setback and also with regard to 17 

adding onto an existing nonconforming 18 

structure. 19 

  The PUD process grants this 20 

Commission the flexibility, truthfully, to 21 

look at things like design that the BZA would 22 
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not look at, but the main reason I would say 1 

that we're going for the C-3-C zone district 2 

is to animate the ground floor.  The SP-2 3 

district does not allow for retail uses on the 4 

ground floor.  It specifically prohibits to 5 

have a -- even if you are -- there are certain 6 

incidental uses that are allowed, such as a 7 

perfumery, a soda fountain.  It has things to 8 

show kind of the dated nature of some of the 9 

zoning regulations, but those incidental 10 

commercial uses (a) cannot be visible from the 11 

street; (b) cannot have a direct access to the 12 

street; and they are things that when we talk 13 

about animating street level activity, having 14 

good retail, those are kind of the death knell 15 

of good retail.  To have a retail use but you 16 

can't see it, you can't really get to it, that 17 

doesn't enliven the area. 18 

  In working with the Office of 19 

Planning and looking at this application, we 20 

agree that given the comprehensive plan's 21 

future land use map designation for this 22 
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property as a high density commercial zone, 1 

the C-3 zone was appropriate, in addition to 2 

the numerous elements of the comprehensive 3 

plan, such as the central Washington element 4 

that calls for animation in really our 5 

downtown office corridors.  That's what this 6 

PUD process allows for. 7 

  So I would say it's two things.  8 

It's animating the street level, and it allows 9 

for you to approve uses, structures, that we 10 

would have to go to the BZA for, and also it 11 

would prevent our ability to use the ground 12 

floor that we envision. 13 

  One other thing in addition to the 14 

bookstore is this notion of the multipurpose 15 

room that Ms. Heath discussed, and that would 16 

allow for the idea is that architecture firms, 17 

law firms, you know, planning organizations or 18 

anyone else would be able to rent out that 19 

multipurpose room space to have receptions, 20 

speakers.  Again, that would not be a use that 21 

would be allowed under the SP-2 zoned 22 
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district. 1 

  That would also be the type of use 2 

in order to get that approved in SP-2 we'd 3 

have to apply for and obtain a use variance, 4 

and as you know, use variances are extremely 5 

difficult to obtain if not impossible.  We 6 

basically have to show that you couldn't use 7 

that area for anything but and auditorium.  So 8 

that is something that would just not be 9 

permitted under that BZA SP-2 process. 10 

  CHAIRPERSON HOOD:  So the use of 11 

the multipurpose room, I notice you didn't 12 

name the community, and I guess not when you 13 

say "rent."  But I notice you didn't name.  14 

Would that be accessible and open for 15 

neighbors in the community? 16 

  And I'm only asking that because I 17 

looked at another argument about amenities 18 

package.  They felt like -- even though the 19 

way I look at it, I don't see a whole lot 20 

being asked for -- but they felt like there 21 

were no amenities.  Would that be something 22 
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open for maybe the community to be able to use 1 

that multipurpose room? 2 

  MR. TUMMONDS:  Absolutely, and then 3 

we started to engage with the ANC about that. 4 

 I think when we were preparing for, and 5 

Commissioner Malinen will be able to talk 6 

about this, too; when we were preparing for 7 

the ANC meeting, one of the things that they 8 

had said was, you know, we're not even sure 9 

we're going to get to this notion of 10 

discussing amenities because we don't agree 11 

with the process that you're following, but 12 

yes, we had proposed that use of that space 13 

free of charge for ANC meetings is absolutely 14 

things that we think would be appropriate for 15 

that multipurpose room space. 16 

  CHAIRPERSON HOOD:  All right. 17 

  MR. TUMMONDS:  And we believe 18 

truthfully that would be the type of amenity 19 

that we think is appropriate for this type of 20 

project, not amenities that we see in lots of 21 

other projects that include financial 22 
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contributions to various organizations 1 

because, as we said, we're not asking for a 2 

lot here. 3 

  CHAIRPERSON HOOD:  Okay, all right. 4 

 Let's open it up.  Commissioner May, thank 5 

you. 6 

  COMMISSIONER MAY:  You mention the 7 

multipurpose room as sort of an additional 8 

use.  Was there other retail that you planned 9 

to introduce other than moving around the 10 

bookstore? 11 

  MS. McENTEE:  At this point in 12 

time, no, we are not planning other retail 13 

use.  The bookstore does get some traffic, but 14 

we think there could be more that's enhanced 15 

there, and then the multipurpose room use 16 

which could be rented out for different types 17 

of events. 18 

  COMMISSIONER MAY:  Okay.  Is there 19 

any existing retail like cafeteria kind of 20 

thing now for staff? 21 

  MS. McENTEE:  No, there isn't. 22 
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  COMMISSIONER MAY:  Okay.  I heard 1 

toward the end the discussion of the schedule 2 

for construction.  Is it going to be phased?  3 

Are you going to move everybody out?  How is 4 

it going to be?  How will the construction 5 

come to pass? 6 

  MS. HEATH:  Right now we're looking 7 

at having a phased construction so that the 8 

AIA occupies the building.  You know, they 9 

currently have  two or three empty floors, and 10 

they'll have two and a half empty floors when 11 

construction is complete.  So there's plenty 12 

of swing space within the building for them to 13 

remain. 14 

  COMMISSIONER MAY:  Okay.  I saw the 15 

mention of future power generation, I guess, 16 

in the attempt to become carbon neutral, and 17 

solar power, easy enough to understand.  You 18 

almost said it, but you didn't say wind. 19 

  MS. HEATH:  Right.  We've looked 20 

several potential wind technologies, and 21 

they're just not that feasible right now.  22 
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There's not a lot of wind that is generated on 1 

the site, and so from the technology that 2 

exists today we don't think that wind is a 3 

potential source for us. 4 

  COMMISSIONER MAY:  Okay. 5 

  MS. HEATH:  Solar technology 6 

certainly is. 7 

  COMMISSIONER MAY:  Okay, and is it 8 

somehow thought that you'll actually be able 9 

to generate enough power on the roof to be 10 

able to power everything that you do within 11 

the building or are you just going to be 12 

buying it from a green source? 13 

  MS. HEATH:  Some will potentially 14 

have to be bought.  The strategy for getting 15 

to carbon neutrality involves getting our 16 

loads down to a very bare minimum, and so 17 

that's what we're attempting to do now, and so 18 

the lack percentage that will be met by 19 

renewable energy will be very small.  We're 20 

not looking for solar technology for all other 21 

power that's in the building today, but there 22 
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is the potential for fuel cell or micro 1 

turbine technology to also be added to the 2 

site at a later date to assist with energy 3 

production on site, in addition to solar 4 

technology. 5 

  COMMISSIONER MAY:  Okay.  It's a 6 

brave new world in terms of zoning.  I'm not 7 

sure that some of those technologies are 8 

allowed in certain zones.  But that's, I 9 

guess, further in the future. 10 

  MS. HEATH:  That's further out, 11 

yes.  That's not being proposed right now. 12 

  COMMISSIONER MAY:  We'll be 13 

grappling with that. 14 

  Well, I mean, the wind thing is a 15 

very obvious question for zoning because of 16 

the potential visibility, and it's something 17 

that's already, I think, drifted in our 18 

direction but we've never really have to face 19 

very directly, but anyway, I won't worry too 20 

much about what's not proposed yet. 21 

  There is a section through a 22 
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typical window that shows a shading device, 1 

and I'm wondering.  That's a completely new 2 

feature on the facade? 3 

  MS. HEATH:  Yes.  The light shelves 4 

are completely new and incorporated within the 5 

light shelf is the shading device.  There are 6 

currently shades on the building, but these 7 

will be -- 8 

  COMMISSIONER MAY:  Do you have a 9 

view of the building that really shows that 10 

shelf or that shading device? 11 

  MS. HEATH:  It's shown in the last 12 

rendering, but it's from quite a distance 13 

away, but you'll see the thin line, the thin 14 

white line. 15 

  COMMISSIONER MAY:  Is it really 16 

that subtle or is that just sort of a fuzzy 17 

rendering? 18 

  MS. HEATH:  This is actually what 19 

it would look like from this distance. 20 

  COMMISSIONER MAY:  There's another 21 

sort of aerial -- yeah, there we go.   22 
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  MS. HEATH:  Yeah. 1 

  COMMISSIONER MAY:  Wait.  Go back 2 

there. 3 

  MS. HEATH:  That's another view 4 

that shows it a little bit better. 5 

  COMMISSIONER MAY:  And has that 6 

been reviewed with Historic Preservation? 7 

  MS. HEATH:  Yes, we've reviewed it 8 

both with the CFA and the Office of Historic 9 

Preservation, and they've both responded 10 

favorably. 11 

  COMMISSIONER MAY:  Okay.  Do we 12 

have any -- when you say they've responded 13 

favorably, that's just a staff consultation in 14 

both cases? 15 

  MS. HEATH:  Correct, with CFA 16 

staff. 17 

  COMMISSIONER MAY:  Yes. 18 

  MR. TUMMONDS:  And also we've had 19 

two meetings with the State Historic 20 

Preservation Officer, Mr. Maloney, and he said 21 

that, again, with the idea that he didn't feel 22 
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that anything we were doing would cause any 1 

problems with a future landmark designation 2 

down the road. 3 

  COMMISSIONER MAY:  And is there a 4 

plan to actually do the landmark designation? 5 

  MS. McENTEE:  Yes.  Yes, we want to 6 

propose the building for a landmark, given our 7 

history and the relationship with the building 8 

to the Octagon and given our real commitment 9 

to demonstrating the importance of this period 10 

of architecture. 11 

  COMMISSIONER MAY:  And when do you 12 

think that will happen? 13 

  MS. McENTEE:  Probably at the 14 

earliest time we can do that.  The building is 15 

currently just over 30 years old.  So as soon 16 

as we know we can go forward with the project 17 

and whatever date that we can put forward 18 

that's reasonable we'll go forward with that. 19 

  COMMISSIONER MAY:  Okay.  I just 20 

want to talk a little bit about the light and 21 

air shaft. 22 
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  MS. HEATH:  Sure. 1 

  COMMISSIONER MAY:  You talked about 2 

what would be covering it.  The ETFE. 3 

  MS. HEATH:  It's made of ETFE.  4 

That is the material that makes up the shafts 5 

both within the building and on the roof.   6 

  COMMISSIONER MAY:  Is it porous or 7 

something? 8 

  MS. HEATH:  It's not porous.  It's 9 

a plastic material that's a lot like glass, 10 

and so it's solid and visually it will look 11 

like glass with a film on it, and I've passed 12 

around some -- 13 

  COMMISSIONER MAY:  What does it 14 

give you that glass does not? 15 

  MS. HEATH:  It's much lighter in 16 

weight.  It transmits more light.  So we're 17 

able to get more daylight into the building.  18 

Because it's lighter in weight, the cost for 19 

installation is a lot less, and it's much 20 

stronger than glass. 21 

  COMMISSIONER MAY:  And how does 22 
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this work as an air shaft? 1 

  MS. HEATH:  Essentially what she's 2 

holding up is a sample of the film that will 3 

be applied to the exterior of the shaft. 4 

  COMMISSIONER MAY:  Okay. 5 

  MS. HEATH:  But it essentially 6 

creates a box or almost a duct that air 7 

travels through, and it's completely sealed. 8 

  COMMISSIONER MAY:  But there have 9 

to be openings in the duct so that the air 10 

flows into the duct. 11 

  MS. HEATH:  The openings are within 12 

-- I'll go back to the diagram.  The openings 13 

are at the top.  There will be louvered 14 

openings that are at the top of each floor, 15 

sort of a Clare story where air is permitted 16 

to travel into the shaft. 17 

  COMMISSIONER MAY:  Okay. 18 

  MR. TUMMONDS:  I would add to what 19 

you said, Commissioner, about a brave new 20 

world, when I asked for a detail, I said, "May 21 

we get like the manufacturer's spec for this?" 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 52

  And they said, "Well, this is a 1 

custom thing.  There is no such thing as a 2 

manufacturer's spec for this." 3 

  And so I think it somewhat goes to 4 

what you're talking about, this carbon 5 

neutrality.  Even to get to this point we're 6 

talking about energy reduction of 60 percent, 7 

50,000 tons.  They're doing things that we 8 

certainly haven't seen in the District and 9 

that are, you know.  So asking for a roof 10 

structure of 20 feet, seven inches to be above 11 

that, we are pushing towards things that I 12 

think we're going to be seeing in the future. 13 

  COMMISSIONER MAY:  Is the 14 

ventilation all just going to be passive or 15 

will there be any kind of fans to move the 16 

air, pull the air through? 17 

  MS. HEATH:  There is mechanical 18 

assist as well to help assist with moving the 19 

air. 20 

  COMMISSIONER MAY:  And any sense of 21 

like how many days a year that you're actually 22 
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going to really take advantage of this? 1 

  MS. HEATH:  Based on studies 2 

performed by our engineers, we're able to 3 

approximate that we'll be able to use it 50 4 

percent of the occupiable time during the 5 

year. 6 

  This will also allow us to use 7 

night flushing.  So there will be times when 8 

the windows won't be open during the day, but 9 

during the summer we'll be able to flush hot 10 

air out of the building at night, which is 11 

also another energy reduction strategy. 12 

  COMMISSIONER MAY:  And will you -- 13 

the control over the actual windows at the 14 

face of the building, that's all just going to 15 

be hand operated by the people who sit there? 16 

  MS. HEATH:  We have approximately 17 

25 percent of the windows that will be 18 

automated so that in the event that we are 19 

night flushing all of the windows that are 20 

necessary for that operation to occur will be 21 

opened automatically. 22 
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  The other windows are likely to be 1 

manually operated, according to a sensor that 2 

will let people know now is the time to open 3 

windows, now is the time to close. 4 

  COMMISSIONER MAY:  And I'm sure 5 

everybody will obey that. 6 

  MS. HEATH:  Of course. 7 

  COMMISSIONER MAY:  And then there's 8 

a roll-up shade of some sort? 9 

  MS. HEATH:  Correct. 10 

  COMMISSIONER MAY:  And is that 11 

going to be individually controlled or -- 12 

  MS. HEATH:  The goal is to have the 13 

shades manually or -- I'm sorry -- automated 14 

as well. 15 

  COMMISSIONER MAY:  The goal? 16 

  MS. HEATH:  Yes. 17 

  COMMISSIONER MAY:  Is that going to 18 

be -- I mean, is that going to be a 19 

requirement at some point for LEED?  No? 20 

  MS. HEATH:  Not to my knowledge. 21 

  COMMISSIONER MAY:  Okay. 22 
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  MS. HEATH:  No. 1 

  COMMISSIONER MAY:  I used to work 2 

in offices on the top of this building, and we 3 

had great windows and glass partitions and 4 

half the people kept their shades drawn all 5 

the time, and they had a view that way toward 6 

the monument. 7 

  MS. HEATH:  Well, part of the goal 8 

is to keep the shades open so that we can 9 

daylight the interior and provide views, and 10 

the light shelf reduces glare and allows us to 11 

be able to keep the shades open for longer 12 

periods of the day.  So hopefully they will be 13 

open most of the time. 14 

  COMMISSIONER MAY:  Okay.  Well, it 15 

will be an interesting case study if you 16 

actually build it this way to find out how 17 

people cooperate with your aspirations. 18 

  Thanks. 19 

  CHAIRPERSON HOOD:  Commissioner 20 

Turnbull. 21 

  COMMISSIONER TURNBULL:  Especially 22 
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architectural people. 1 

  MR. TUMMONDS:  They're very 2 

uncooperative. 3 

  COMMISSIONER TURNBULL:  Thank you, 4 

Mr. Chair. 5 

  Ms. McEntee, welcome.  I guess, Mr 6 

Tummonds, getting back to what the Chair had 7 

said earlier, this is a very commendable 8 

program.  I think we're all 100 percent behind 9 

this.  This is excellent. 10 

  I guess what he struggled with is 11 

the use of the PUD for this, and I think, I 12 

mean, this whole building was built through 13 

BZA, and I guess variances in that are the 14 

kind of thing that you would think that 15 

something like this would go through. 16 

  I understand the gymnastics of all 17 

that, but it's just that I guess we get a 18 

little queasy about start changing zones, 19 

especially in the middle of an SP-2 we're 20 

going to have this C-3-C, and I guess I'm 21 

going to ask the Office of Planning on the 22 
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history of the SP-2, for that whole series of 1 

block. 2 

  MR. TUMMONDS:  I mean, I also think 3 

that this could be a case that, you know, 4 

without going -- this could be an inconsistent 5 

-- what we call an inconsistency case just as 6 

a pure, straight zoning map amendment, you 7 

know.  Is this an appropriate SP-2 zone? 8 

  I know that you'll hear about the 9 

importance of the SP-2 zoning intended to be a 10 

buffer. 11 

  COMMISSIONER TURNBULL:  Right. 12 

  MR. TUMMONDS:  But it has to be a 13 

buffer to something. 14 

  COMMISSIONER TURNBULL:  Yeah. 15 

  MR. TUMMONDS:  This is not an area 16 

where we have residential that needs buffering 17 

from the commercial uses.  This is a 18 

commercial enclave.  It's a federal enclave 19 

there. 20 

  So I think that we could make a 21 

strong argument that a straight zoning map 22 
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amendment would be appropriate for this site 1 

to the C-3-C zone district because of the 2 

future land use map designation, because of 3 

the various elements that we noted in our 4 

statement about consistency with the 5 

comprehensive plan. 6 

  But by going through the PUD 7 

process, we also get the ability to, for lack 8 

of a term, do one process, one stop shopping, 9 

if you will.  If we were to go through to get 10 

the zoning map amendment from you to allow the 11 

ground floor uses that we want and then have 12 

to go to the BZA to go through a strenuous 13 

variance test that's two processes when we 14 

really don't think you need to. 15 

  I know there's always the concerns 16 

about precedent, but this Commission has also 17 

noted and most recently in the HSC Foundation 18 

case when it was a zoning map amendment case 19 

in this neighborhood in December, where the 20 

applicant sought to do a zoning map amendment 21 

for a property on H Street between 20th and 22 
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21st Street, and the concern raised by the 1 

ANC-2A, raised by the  Western Citizens 2 

Association was what about the precedent. 3 

  And this Commission, you said every 4 

case has to come in and stand on its own 5 

merits, and we think that's the case here, 6 

too; that we are able to come here tonight and 7 

show you this is an appropriate use of the PUD 8 

process and this is an appropriate zoning map 9 

amendment case, and we think that it is the 10 

appropriate use of your resources and the 11 

appropriate use of the AIA's resources to only 12 

have to do one process to allow them to have 13 

the building that is a national demonstration 14 

project, but also then a building that in the 15 

future maybe there is a demand for retail uses 16 

on that ground floor that truly doesn't exist 17 

there now. 18 

  So we think that having the 19 

flexibility of the PUD zoning map amendment 20 

process is appropriate, will not, you know, 21 

cause the flood gates to open and then other 22 
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cases come before you, but if they do, they 1 

need to stand on their own as well, and you 2 

get to review every case. 3 

  And as you know, you don't just 4 

rubber stamp cases because they got a PUD, 5 

they got a zoning map amendment, so you get 6 

one, too.  You, you know, require each and 7 

every case to show how they satisfy the 8 

standards, and we think we've done that this 9 

evening. 10 

  COMMISSIONER TURNBULL:  I want to 11 

talk about the bookstore being moved.  I've 12 

been to the bookstore any number of times.  Do 13 

you really think there's going to be that much 14 

more traffic moving it to New York Avenue? 15 

  MS. McENTEE:  We think by having it 16 

more visible there will be more traffic.  In 17 

addition, we think the combination with the  18 

multipurpose room on the ground floor level 19 

which will open that ability for more 20 

community uses and other private uses, that 21 

combination will bring more traffic to the 22 
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bookstore. 1 

  COMMISSIONER TURNBULL:  Is it going 2 

to be just a bookstore? 3 

  MS. McENTEE:  Yes.  It's going to 4 

be just a bookstore. 5 

  COMMISSIONER TURNBULL:  Not a 6 

Border's type coffee shop/bookstore? 7 

  MS. McENTEE:  No.  It's going to be 8 

a bookstore. 9 

  COMMISSIONER TURNBULL:  I guess, 10 

again, looking at New York Avenue now that the 11 

bookstore is here, it's not ADA accessible.  12 

You've still got to go all the way around to 13 

18th, right?  Can you get up -- 14 

  MS. HEATH:  Eighteenth Street is 15 

the ADA entrance to the property. 16 

  COMMISSIONER TURNBULL:  Which is a 17 

little bit of a drawback.  I mean, the site is 18 

what it is. 19 

  MS. HEATH:  Right.  But that's 20 

where it currently is and that's where it will 21 

remain, and then there are a series of ramps 22 
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that will allow ADA access up to the entry and 1 

the bookstore. 2 

  COMMISSIONER TURNBULL:  Can we look 3 

at -- I guess what troubles me a bit is its 4 

relationship, is the landscaping around the 5 

Octagon. 6 

  MS. HEATH:  Let me go back to that. 7 

  COMMISSIONER TURNBULL:  I mean, the 8 

perspective that you show later on looking 9 

across looks a little bit deceptive.  It looks 10 

like it's all green, but right behind the 11 

Octagon there's pavers.  There's a huge 12 

expanse of pavers. 13 

  MS. HEATH:  There is. 14 

  COMMISSIONER TURNBULL:  How does 15 

that fit in historically and the connection 16 

with the Octagon?  I see this modern plaza now 17 

cutting off any kind of lawn or any kind of 18 

relationship with the old house.  I just see a 19 

huge, modern lot.  20 

  How do you rationale the design 21 

experience and the historic relationship with 22 
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the building? 1 

  MS. HEATH:  Well, what exists at 2 

the Octagon gardens today is not the historic 3 

gardens. 4 

  COMMISSIONER TURNBULL:  Right.  5 

It's just a big lawn. 6 

  MS. HEATH:  Right. 7 

  COMMISSIONER TURNBULL:  It was 8 

never addressed, but now that you're digging 9 

it up and taking down the knee wall, I guess 10 

you begin to ask questions.  What are your 11 

motives?  What are your next plan? 12 

  You've mixed.  You're going totally 13 

sustainable, but how do you relate that to the 14 

historic context of the house? 15 

  MS. HEATH:  The garden of the 16 

Octagon or the boundary between the Octagon 17 

and the headquarters, it's still there to some 18 

extent, but like I said, it has been blurred. 19 

 So you still have the backyard of the Octagon 20 

per se.   21 

  What we've provided there is more 22 
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of a space that can be used for entertainment, 1 

a place where they can have events both at the 2 

back of the Octagon or really to support the 3 

Octagon or to support the headquarters within 4 

the Octagon's garden side. 5 

  We have added greenery there with 6 

the trees.  So it's not intended to be 7 

completely all hard-scape or no plant material 8 

incorporated, and it does back up to the 9 

bioretention cell which is all tall grasses 10 

and greenery. 11 

  COMMISSIONER TURNBULL:  Well, I've 12 

been to events there many times before, and I 13 

guess it has always troubled me, the 14 

connection that's there, and I just look at 15 

now there's an opportunity to do something and 16 

make this connection with the old and the new, 17 

and I just see it's a total abandonment of any 18 

historical context and just it's a place to 19 

have a party. 20 

  I don't belittle that attempt.  I 21 

think that's wonderful.  I mean, the AIA needs 22 
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places like this.  I just wonder if there's 1 

another way of looking at that space and sort 2 

of picking up something with the house rather 3 

than going to a total modern context.  I don't 4 

know what that is.  It's just that to me 5 

there's a connection there that hasn't been 6 

made, and it just troubles me from a 7 

historical standpoint. 8 

  And I'm putting that on the table. 9 

 It just is an issue with me. 10 

  MS. McENTEE:  I think it is 11 

important though to know that the foundation 12 

that owns the Octagon is a co-applicant on 13 

this proposal to all of you.  In addition, 14 

they are related to us, and we have a very 15 

strong working relationship with them, and 16 

it's also their goal to consider this area as 17 

an American center of architecture which shows 18 

both the historic and the modern building, but 19 

also creates a place where a number of 20 

architectural organizations, including the 21 

foundation, call their home. 22 
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  And there is a difference between a 1 

party and an event.  You know, the 2 

multipurpose room in terms of an event, we're 3 

thinking about business uses, community uses, 4 

and other things.  We're not anticipating that 5 

we're just going to be holding wild scale 6 

community parties where everyone is invited to 7 

come there. 8 

  So there is a lot of work being 9 

done on also how the events that are held 10 

there could also have the opportunity to tour 11 

the Octagon, to have the ability to understand 12 

the historic significance of that structure as 13 

it relates both to the history of this country 14 

and to the history of architecture. 15 

  COMMISSIONER TURNBULL:  No, I 16 

understand that.  My concern is that looking 17 

at the urban context of this and the 18 

historical context of that site, I think you 19 

need to look at this from a planning and 20 

architectural point of view and try to 21 

integrate a feeling rather than just gray 22 
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cobblestones or gray pavers out there. 1 

  To me that's the easy way out, and 2 

I think that if you really want a place where 3 

people are going to gather and, as you say, 4 

for a function, an event, a celebration of the 5 

space of architecture, then I think you have 6 

to look at the context.  I mean, you've got 7 

this wonderful Octagon building, and I think 8 

that the sensitivity to the ground as it meets 9 

the ground is something significant. 10 

  MS. HEATH:  One of the things that 11 

the design does is reinforce the connection 12 

between the Octagon and the headquarters, and 13 

that was one of the goals in terms of 14 

redesigning the plaza, was to reinforce the 15 

connection, the axial connection between the 16 

headquarters and the Octagon, and it has been 17 

done in a very subtle way, but -- 18 

  COMMISSIONER TURNBULL:  Very 19 

subtle, like I can't see it. 20 

  MS. HEATH:  All of the axial lines 21 

of trees being planted on the site of the 22 
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paving, of the cuts between the concrete 1 

benches all align to reinforce the access 2 

between the two buildings. 3 

  COMMISSIONER TURNBULL:  Concrete 4 

benches. 5 

  MS. HEATH:  All of the concrete 6 

benches, the paving, the trees are all aligned 7 

in an axial fashion to reinforce the 8 

connection. 9 

  COMMISSIONER TURNBULL:  Okay.  As I 10 

say, I think your perspective from New York 11 

Avenue, it looks all green and it is not 12 

green.  You're showing an area there that 13 

looks totally green between the trees next to 14 

the house, and it's not.  It's pavers. 15 

  MS. HEATH:  It is. 16 

  COMMISSIONER TURNBULL:  Okay. 17 

  MS. HEATH:  It's pavers. 18 

  COMMISSIONER TURNBULL:  Again, your 19 

top three floors have the light shelves, but 20 

the tenant floors do not. 21 

  MS. HEATH:  The tenant floors, let 22 
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me go back to where I can show you.  The 1 

tenant floors do when you look at the fourth 2 

floor, which is a tenant floor, but we have 3 

such a large overhang at the third floor that 4 

it's not necessary to have a -- 5 

  COMMISSIONER TURNBULL:  What's 6 

happening in level four?  You've reduced the 7 

insulation at the wall?  If I look at the 8 

other levels, there's the gray area.  I have 9 

to pull out the detail on that.  You've got 10 

the insulation just above the light. 11 

  MS. HEATH:  Oh, that's a part of 12 

the light deflecting mechanism.  It's not the 13 

insulation. 14 

  COMMISSIONER TURNBULL:  Okay, but 15 

you don't have that on -- 16 

  MS. HEATH:  Because it's a tenant 17 

floor we're not building that out -- 18 

  COMMISSIONER TURNBULL:  Okay. 19 

  MS. HEATH:  -- as a part of the 20 

core and shell build-out, but it's proposed 21 

that that would be there as a part of the 22 
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requirements for the tenants' build-out. 1 

  COMMISSIONER TURNBULL:  Let me ask 2 

why wasn't -- getting back to the bookstore 3 

and the location of the bookstore, why didn't 4 

you reverse the bookstore and the multimedia 5 

room?  Why put it on New York Avenue as 6 

opposed to putting it over by 18th Street? 7 

  MS. HEATH:  Well, in terms of the 8 

location for the multipurpose room, that was 9 

the largest space that was uninterrupted by 10 

columns.  It provided the best space for a 11 

large room of that sort.  So we're able to 12 

have both dining seating, auditorium seating 13 

happen in that space in an uninterrupted 14 

fashion, and so the bookstore still being 15 

pulled out to the front of the space was 16 

better suited on the other side of the 17 

building. 18 

  COMMISSIONER TURNBULL:  Where does 19 

the library go? 20 

  MS. McENTEE:  There is not a 21 

library.   The library has been closed for a 22 
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number of years. 1 

  COMMISSIONER TURNBULL:  Oh, my God, 2 

it's been a while since I've been over there. 3 

 So the stair that's connected down gets 4 

filled in or has been filled in? 5 

  MS. McENTEE:  It is filled in. 6 

  COMMISSIONER TURNBULL:  Okay. 7 

  MS. HEATH:  One other thing to 8 

point out is that there's no visibility from 9 

18th Street to the multipurpose room, and so 10 

locating the bookstore on that side of the 11 

building wouldn't have given it any more 12 

visibility. 13 

  COMMISSIONER TURNBULL:  Touching 14 

back with Mr. May who had started to get up on 15 

the roof, why not a green roof up on the roof? 16 

 Why going with the white membrane? 17 

  MS. HEATH:  We know that we need 18 

our roof to be reserved for solar collection 19 

in the future, but that space is also not 20 

accessible.  It's only accessible for service. 21 

 There's no access up to the roof for public 22 
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or for occupants, and so we reserved the green 1 

roof area to places where people could enjoy 2 

it. 3 

  COMMISSIONER TURNBULL:  Okay.  4 

Thank you. 5 

  CHAIRPERSON HOOD:  Any other 6 

questions? 7 

  (No response.) 8 

  CHAIRPERSON HOOD:  Okay.  Let's do 9 

cross-examination.  I think the way I read the 10 

submission is that ANC-2A has joined in with 11 

West End.  So am I correct and we only have 12 

one person or are we going to have two people 13 

to cross-examine? 14 

  Okay.  I'm going to ask the chair, 15 

Mr. Malinen, if you want to come up and do 16 

some cross-examination.  Do you have any 17 

cross-examination? 18 

  MS. KAHLOW:  Let me just speak for 19 

myself.  The West End is a separate party, and 20 

it will be cross-examining and testifying 21 

separately.  The West End is available to help 22 
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the ANC answer technical questions or to ask 1 

cross-examination, but it's really up to you 2 

if you'd rather I do cross-examination as the 3 

 West End or the ANC, but we are a separate 4 

party, and the brief was the ANC brief, not 5 

ours. 6 

  Does that help clarify? 7 

  CHAIRPERSON HOOD:  Okay, and I also 8 

look at the -- Mr. Malinen? 9 

  MR. MALINEN:  I believe she'll be 10 

making a separate presentation. 11 

  CHAIRPERSON HOOD:  Could you 12 

identify yourself? 13 

  MR. MALINEN:  Pardon? 14 

  CHAIRPERSON HOOD:  Identify 15 

yourself. 16 

  MR. MALINEN:  Eric Malinen, Acting 17 

Chair for the ANC in this matter. 18 

  CHAIRPERSON HOOD:  Okay, and Ms.? 19 

  MS. KAHLOW:  I'm Barbara Kahlow.  20 

I'm representing the West End Citizens  21 

Association today and assisting the ANC today. 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 74

  CHAIRPERSON HOOD:  Okay.  Does the 1 

ANC have any cross examination? 2 

  MR. MALINEN:  I do.  I'll just ask 3 

a few questions then. 4 

  CHAIRPERSON HOOD:  Ms. Schellin, 5 

could you work on the time? Because I think 6 

the Applicant actually used 26 minutes and 61 7 

seconds.  So can you work on the time?  That's 8 

right.  We can't.  That's right.  That's all 9 

right.  No, I'm talking about for the 10 

presentation. 11 

  The ANC, we don't time limit the 12 

ANC.  Okay. 13 

  MR. MALINEN:  In any event, I only 14 

have two or three questions.  With regard to 15 

the bookstore we'd be curious as to how many 16 

sales there might be on a regular basis there, 17 

how many customers, and so forth. 18 

  MS. HARRIS:  Tracy Harris, Chief 19 

Financial Officer at the AIA. 20 

  There's approximately a million 21 

dollars worth of sales in the bookstore on an 22 
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annual basis. 1 

  MR. MALINEN:  May I continue? 2 

  Is that walk-in trade or is that as 3 

a national premier architectural organization 4 

mail-in orders from people all around the 5 

country? 6 

  MS. HARRIS:  Total sales in the 7 

bookstore were about two million dollars last 8 

year.  So most of that is walk-in of that 9 

million that I mentioned. 10 

  MR. MALINEN:  Just to get clear, 11 

most of the sale in your bookstore in that 12 

building are from walk-in trade? 13 

  MS. HARRIS:  No, I said most of the 14 

one million that I mentioned is from walk-in. 15 

  MR. MALINEN:  The next has to do 16 

with the Octagon.  I'm wondering how many 17 

tours might be in that building per day 18 

currently. 19 

  MS. McENTEE:  We do not currently 20 

own the Octagon.  That's owned by the American 21 

Architectural Foundation.  So we don't have 22 
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that information.  They run the tours for the 1 

Octagon. 2 

  MR. MALINEN:  Okay.  Back to the 3 

bookstore, is it open daily then? 4 

  MS. HARRIS:  The bookstore is open 5 

daily. 6 

  MR. MALINEN:  Thank you.  That's it 7 

for mine. 8 

  CHAIRPERSON HOOD:  Okay.  Thank you 9 

very much. 10 

  MR. MALINEN:  This is Elizabeth 11 

Elliott.  She also is a resident of 2A, is on, 12 

along with Barbara Kahlow, on our brief or 13 

report, is possibly speaking on behalf of 14 

actually other commission -- 15 

  CHAIRPERSON HOOD:  And that was my 16 

point in the beginning.  When I look at your 17 

submission -- 18 

  MR. MALINEN:  Yes, sir. 19 

  CHAIRPERSON HOOD:  -- it has four 20 

people who are going to be testifying. 21 

  MR. MALINEN:  Yes. 22 
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  CHAIRPERSON HOOD:  Testifying, not 1 

cross-examination.  Typically, and I know Ms. 2 

Elliott very well, typically we only have one 3 

person do the cross-examination for any 4 

particular party. 5 

  MR. MALINEN:  All right. 6 

  CHAIRPERSON HOOD:  So what Ms. 7 

Elliott can do, she can ask you the question 8 

and you can ask it. 9 

  MR. MALINEN:  All right. 10 

  CHAIRPERSON HOOD:  Okay?  So why 11 

don't we do that so we can make sure we keep 12 

it straight?  Because when I look at the 13 

submission, and I was particularly -- that's 14 

why I was wondering if you all were joined 15 

together because I was going to have you all 16 

all come up at the same time. 17 

  MR. MALINEN:  Mr. Chairman, you're 18 

right.  We had four -- it turned out to be 19 

three -- people who were helping in the main 20 

report or brief on our side.  If there's a 21 

different rule for cross, we have to follow 22 
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it. 1 

  CHAIRPERSON HOOD:  Yeah, cross is a 2 

different rule, not for your testimony. 3 

  (Pause in proceedings.) 4 

  CHAIRPERSON HOOD:  You know what?  5 

I get in trouble every time I do this.  We're 6 

going to save time.  Ms. Elliott, go ahead and 7 

ask the questions. 8 

  MR. MALINEN:  Thank you, sir. 9 

  CHAIRPERSON HOOD:  How many 10 

questions do you have, Ms. Elliott? 11 

  MS. ELLIOTT:  I just have a couple. 12 

  CHAIRPERSON HOOD:  Okay.   13 

  MS. ELLIOTT:  I just wanted to know 14 

if you were aware, and I'm not quite sure who 15 

to ask this question of, maybe Mr. Tummonds, 16 

of the  American Red Cross and the Corcoran 17 

Gallery, which are both in the SP-2 zone to 18 

the south, and they actually have commercial 19 

adjuncts there.  They rent out their space 20 

basically. 21 

  I wondered if you were aware of 22 
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that. 1 

  MR. TUMMONDS:  I'm not aware of 2 

that. 3 

  MS. ELLIOTT:  And the other 4 

question that I had:  is there an awareness on 5 

the part in the talk of the plaza which 6 

Commissioner Turnbull was talking about; is 7 

there an awareness of the historic garden that 8 

was behind the Octagon House, and are you 9 

going to respond to that and keep that in 10 

there or is that being paved over as he was 11 

asking? 12 

  MS. HEATH:  We'll certainly take 13 

his comments into consideration and look at 14 

ways that the historic garden could be 15 

incorporated into the landscape proposed. 16 

  MS. ELLIOTT:  Okay.  Thank you. 17 

  CHAIRPERSON HOOD:  Ms. Kahlow. 18 

  MS. KAHLOW:  I only have questions 19 

for OP and they'll be asked for WCA.  Thank 20 

you. 21 

  CHAIRPERSON HOOD:  Okay.  With that 22 
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I think we'll go straight to the Office of 1 

Planning, Mr. Varga. 2 

  MR. VARGA:  Thank you. 3 

  Stephen Varga, Office of Planning. 4 

  And, Mr. Chair, in the interest of 5 

time, I'd like to discuss OP's main points, 6 

and if you have further questions, I'll be 7 

more than happy to answer those. 8 

  Why is the PUD and related map 9 

amendment to C-3-C needed in this case?  10 

That's one of the things that OP took a look 11 

at, and the SP-2 zone doesn't permit 12 

applicants' improvements, especially the 13 

provision of ground floor retail, and that's 14 

the primary concern on that note. 15 

  And then, you know, why is a PUD 16 

with related map amendment to C-3-C 17 

appropriate for this application?  And as you 18 

know, PUDs are unique and site specific.  This 19 

site is downtown, and the closest commercial 20 

zones are C-4 and C-3-C, and much of the 21 

surrounding land is federal and unzoned.  22 
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  OP feels that C-3-C is the most 1 

appropriate zoning classification for this 2 

PUD. 3 

  Also SP-2 traditionally functions 4 

as a transition zone, as has been said, 5 

between residential and commercial areas.  In 6 

this case there are no residential proximate 7 

to the site to transition to. 8 

  Additionally, C-3-C will allow the 9 

commercial use to have adequate exposure to 10 

the outside of the building and especially the 11 

street, which the SP-2 forbids.  There is no 12 

increase in height or density requested, as 13 

the Applicant provides.  Any future revisions 14 

or proposals would require the property owners 15 

to go through a new public Zoning Commission 16 

process. 17 

  OP notes that the amenities and 18 

benefits should be relative to the flexibility 19 

required, and as Mr. Tummonds stated earlier, 20 

that's in Chapter 2403.8.   21 

  Applicant meets several of the PUD 22 
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evaluation standards also located in Chapter 1 

2403.9, specifically as they relate to urban 2 

design, architecture, landscaping, 3 

preservation of open space, as well as site 4 

planning and efficient economical land 5 

utilization. 6 

  The retail space would provide an 7 

easily accessible shopping experience for 8 

pedestrians and cyclists in the area and 9 

provide general streetscape friendliness. 10 

  And finally, a LEED platinum 11 

certified building serves as an example for 12 

modernizing other office buildings in 13 

minimizing impacts on city infrastructure, as 14 

the Applicant stated earlier, as well. 15 

  As noted in our report, the 16 

application is not inconsistent with the 17 

comprehensive plan, and OP recommends approval 18 

of the development. 19 

  Thank you, Mr. Chairman. 20 

  CHAIRPERSON HOOD:  Thank you, Mr. 21 

Varga. 22 
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  Colleagues, any questions of Office 1 

of Planning?  Commissioner Turnbull. 2 

  COMMISSIONER TURNBULL:  Yes, Mr. 3 

Varga.  There's already ground floor retail on 4 

this building now.  You said to be able to do 5 

it you need to go to C-3-C. 6 

  MR. VARGA:  My understanding, based 7 

on the application materials, was that the 8 

bookstore was on the second or third floor. 9 

  COMMISSIONER TURNBULL:  It's behind 10 

the stairs on the ground floor. 11 

  MR. TUMMONDS:  Right, consistent 12 

with SP-2, but as you know, SP-2 does not 13 

allow direct access.  So it's behind.  It's 14 

the idea of pulling it out to. 15 

  COMMISSIONER TURNBULL:  Right. 16 

  MR. TUMMONDS:  But it's also the 17 

idea, too, that it has to be incidental to the 18 

use, and is an AIA bookstore incidental?  19 

Yeah, probably. 20 

  Is this cleaning it up, clearing it 21 

up?  Absolutely.  There's no question in 22 
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anyone's mind if we change it to C-3-C that's 1 

permitted.  Could someone now say, "I don't 2 

think that's really incidental.  That's no in 3 

keeping with what the SP-2 really envisioned"? 4 

 We're removing all ambiguities, and I think 5 

that's kind of the issue, too, of what the 6 

cross-examination question to me was:  do you 7 

know that they have commercial adjuncts? 8 

  I think the benefit of going 9 

through this process is there's no ambiguity 10 

in the future.  There's no question in the 11 

future, no proposal to the Zoning 12 

Administrator should this be allowed, is this 13 

permitted.  We're coming here today to say it 14 

is and it should be and it's appropriate. 15 

  COMMISSIONER TURNBULL:  I'm not 16 

trying to be difficult.  I think Mr. Varga has 17 

a misunderstanding of the situation.  I wanted 18 

to clarify that. 19 

  MR. VARGA:  Yes, that clarification 20 

is needed. 21 

  COMMISSIONER TURNBULL:  The other 22 
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thing is that -- and, again, I'm not trying to 1 

be difficult.  I'm trying to clarify where 2 

we're going from a zoning standpoint -- you 3 

have an SP-2 area.  Now we're carving out a C-4 

3-C down on 18th Street, and Office of 5 

Planning's view on that, you're still going to 6 

have SP-2 around the zone, a government zone 7 

across the street.  I'd like to hear your 8 

thoughts. 9 

  MR. LAWSON:  Well, Joel Lawson with 10 

the Office of Planning. 11 

  COMMISSIONER TURNBULL:  Mr. Lawson. 12 

  MR. LAWSON:  I think the main 13 

response to that is that we would continue to 14 

have SP-2 zoning.  The Applicant is requesting 15 

a PUD related map amendment associated with 16 

this project, and that means for the purposes 17 

of this project, the C-3-C regulations would 18 

apply because it's appropriate for what 19 

they're proposing to do. 20 

  But it does relate to this project. 21 

 They're not getting extra density through 22 
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this.  They're not getting extra height.  1 

They're not getting extra anything really, 2 

other than what they're proposing in their 3 

application itself.  It's like every other PUD 4 

that the Zoning Commission sees.  The zoning 5 

that's being requested doesn't confer to the 6 

project future development potential or 7 

considerations even. 8 

  If they wanted to maximize, for 9 

example, the C-3-C height or density, they 10 

would have to come back to the Zoning 11 

Commission through a new planned unit 12 

development process.  13 

  You know, and again, we would note 14 

that there is a considerable amount of C-3-C 15 

in the vicinity of this project, and it seemed 16 

to be the appropriate zone. 17 

  COMMISSIONER TURNBULL:  My purpose 18 

was just to clarify that for the record. 19 

  MR. LAWSON:  Thank you. 20 

  CHAIRPERSON HOOD:  Does the 21 

Applicant have any cross-examination? 22 
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  MR. TUMMONDS:  No questions. 1 

  CHAIRPERSON HOOD:  Okay.  Vice 2 

Chair Malinen, do you have any cross-3 

examination? 4 

  Am I pronouncing your name right, 5 

"mailing"? 6 

  MR. MALINEN:  You're close, sir. 7 

  CHAIRPERSON HOOD:  I'm close.  I 8 

want to be in the ballpark.  I don't want to 9 

be close.  Come on up and have a seat.  I 10 

probably need to look at it so I can read it. 11 

  MR. MALINEN:  It's Malinen. 12 

  CHAIRPERSON HOOD:  Malinen.  Okay. 13 

  MR. MALINEN:  I just have one 14 

question that would be directed to OP. 15 

  Did you assess -- now, I should 16 

preface it by saying I'm not a land use 17 

attorney.  None of us are, but I am told that 18 

Section 411.11 might well help us here, and 19 

that the hardship language might not be such 20 

an obstruction if that section were followed. 21 

  Does that makes sense?  It's a 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 88

lesser standard than the hardship. 1 

  MR. LAWSON:  I'm sorry.  I'm not 2 

following the question.  I could pull out the 3 

zoning regulations and see. 4 

  MR. MALINEN:  We also cite it in 5 

the brief.  So I'll just read it then, what 6 

411 is, if you'll give me a moment. 7 

  If I might just quote, "we note in 8 

particular BZA relief as to roof structure 9 

specifically allowed compliance with 411(b) 10 

when it's impractical because of operating 11 

difficulty, size of building, et cetera." 12 

  I'm wondering whether that 13 

particular section was assessed, and if not, 14 

perhaps we could get supplemental on that at 15 

some point. 16 

  That's part of our argument. 17 

  MR. LAWSON:  I believe that the 18 

Applicant is asking for flexibility for 19 

rooftop structures through this planned unit 20 

development proposal.  We didn't identify in 21 

our review any additional flexibility that was 22 
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needed, but if that's the case, then that 1 

should certainly be added to the request by 2 

the Applicant.  But we aren't aware of any 3 

additional relief that's needed. 4 

  MR. MALINEN:  If I may then just 5 

for the record, I'm pointing out that section, 6 

and I'll be describing just in very brief, two 7 

or three words on that subject later.  I can 8 

hold for that. 9 

  MR. TUMMONDS:  I think what he's 10 

asking is the difference between a BZA case 11 

for roof structure relief of 411 relief is not 12 

a variance but a special exception from the 13 

411 standards.  However, because we're 14 

proposing a height difference, proposing a 15 

roof structure in excess of 18.6, that is a 16 

variance standard. 17 

  So I think what he's getting at, 18 

too, is, again, that notion of BZA variance, 19 

BZA versus what we're proposing, and I think 20 

what they're trying to say is, oh, they don't 21 

really even have to go through a BZA variance 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 90

standard.  It's like the BZA special exception 1 

standard because it's 411.11, but we're 2 

saying, yes, it's that. 3 

  But it is also the variance 4 

standard as OP has told us on numerous other 5 

cases that we have to get, and also OP has 6 

taken the stance that on setbacks, it is a 7 

variance and not a special exception standard. 8 

 That has been OP's views in various cases 9 

before. 10 

  MR. MALINEN:  If I might ask one 11 

question more then.  If C-3-C is granted, and 12 

let's say versus the SP-2, by the way, don't 13 

they have to come before variance? 14 

  MR. LAWSON:  They're requesting 15 

flexibility through the planned unit 16 

development process before the Zoning 17 

Commission for specific aspects of the zoning 18 

regulations.  It's quite common in a planned 19 

unit development, and that's what the 20 

Applicant is doing in this case. 21 

  The Zoning Commission has the 22 
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right, has the ability to grant relief from 1 

specific regulations as part of the Zoning 2 

Commission process itself. 3 

  So, no, they wouldn't have to go to 4 

the BZA as well. 5 

  MR. MALINEN:  Okay.  Thank you. 6 

  CHAIRPERSON HOOD:  Ms. Kahlow. 7 

  MS. KAHLOW:  I have quite a number 8 

of questions.  Looking at your April 24th, 9 

report, do you have it before you?  Because 10 

I'm going to go page by page. 11 

  Page 2, site description, you talk 12 

about the surrounding properties.  Are there 13 

any properties south of E Street, which this 14 

is, from 25th to 17th that are not zoned R, S, 15 

P-2, or G?  Is there any commercial zoning 16 

anywhere south of E Street? 17 

  MR. TUMMONDS:  I don't know. 18 

  MS. KAHLOW:  I'm more than willing 19 

to submit for the record now or later that 20 

there is none.  This would be absolute 21 

precedent. 22 
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  MR. LAWSON:  I would point out 1 

again that they're not rezoning the property. 2 

 They're asking for a PUD related map 3 

amendment, and I think it's important that 4 

that distinction be kept clear. 5 

  MS. KAHLOW:  However, the other PUD 6 

related ones kept it as P-2.  There are two 7 

others, Columbia Plaza and one other, just if 8 

you were to look at your own material. 9 

  MR. LAWSON:  And if that would be 10 

inappropriate for this project, that's what we 11 

would have looked at. 12 

  MS. KAHLOW:  Okay.  Turning to your 13 

page 6 where you talk about public benefits 14 

and amenities, why is there no mention of the 15 

new comp plan language that requires for all 16 

PUDs that a substantial part of the benefits 17 

need to accrue to the immediately impacted 18 

community?  Why is there no mention of that 19 

statutory language? 20 

  MR. LAWSON:  We assessed the 21 

amenity package against the guidelines and the 22 
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zoning regulations, and we felt that it was 1 

commensurate. 2 

  MS. KAHLOW:  My question was not 3 

your value judgment.  My question is why you 4 

didn't cite the statute. 5 

  MR. LAWSON:  I would suspect that 6 

there are a lot of sections in the 7 

comprehensive plan that we didn't cite.  We 8 

cited the ones that we felt most relevant to 9 

this case. 10 

  MS. KAHLOW:  All right.  Now, 11 

turning to the same page, I don't understand 12 

the language.  If you clarify the language 13 

under your, quote, flexibility, at the bottom 14 

of page 5, top of page 6.  "The project would 15 

otherwise require a series of variances that 16 

will be very difficult to establish."  What 17 

does that mean? 18 

  MR. LAWSON:  We're talking about 19 

the difference between the variance test.  20 

That's also spelled out within the zoning 21 

regulations, an applicant for a variance, and 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 94

it is different certainly for a special 1 

exception, and it's also different for a use 2 

variance, but an applicant for the typical 3 

area variance needs to establish that there is 4 

a unique circumstance associated with the 5 

property, that that unique circumstance 6 

results in a practical difficulty to the 7 

Applicant, and that there would be no harm to 8 

the integrity of the zoning regulations or to 9 

-- paraphrasing here because I don't have the 10 

wording right in front of me -- or to 11 

detrimental impact to the neighborhood as 12 

well.  That's what we're getting to at this, 13 

with this. 14 

  MS. KAHLOW:  Very difficult to 15 

establish is you don't think things could 16 

brief our test. 17 

  MR. LAWSON:  To be honest, we 18 

didn't do a full assessment because we look at 19 

the applications before us, but in our 20 

analysis of what we saw before us, we thought 21 

that it could be difficult to make that test. 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 95

  MS. KAHLOW:  Thank you. 1 

  Now, turning to page 2 under your 2 

discussion of the proposal, you talk about the 3 

fact that this bookstore is only going to be 4 

open Monday through Friday nine to five, which 5 

is its current hours. 6 

  Exactly how did OP assess the 7 

safety aspects, the street life, and what 8 

happens?  Because are there any night lights, 9 

especially because there's going to be evening 10 

events.  Are there any night lights?  Is there 11 

any parking for those?  Exactly how is this 12 

animating that area? 13 

  And isn't the bookstore set back, 14 

i.e., not on the street?  Could you explain 15 

the animation and what this -- and your 16 

judgment of this? 17 

  MR. VARGA:  That was a point that 18 

was brought up, I believe, in the set-down 19 

hearing, and the applicant had gone back and 20 

added a lighting what I believe was there's a 21 

lighting plan in their application.  Maybe Mr. 22 
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Tummonds could go into more detail on that, 1 

but they as far as I know provided lighting 2 

information regarding the courtyard. 3 

  Secondly, with regard to the 4 

bookstore, the 18th Street entrance is the 5 

entrance that, you know, the bookstore would 6 

be oriented to and that you would expect 7 

someone, pedestrians or cyclists to enter 8 

through to get to the bookstore. 9 

  MS. KAHLOW:  Is there a setback or 10 

is it on the street itself? 11 

  MR. VARGA:  No.  Well, it's to the 12 

rear of the plaza. 13 

  MS. KAHLOW:  So it's similar to the 14 

Columbia Plaza retail, which is in the plaza, 15 

not set back?  I mean, the restaurant, for 16 

example, is set back just like this it looks 17 

like to me, and that's an SP-2 property. 18 

  It's not retail that we 19 

traditionally think on the street. 20 

  MR. VARGA:  That wasn't a -- 21 

  MR. LAWSON:  I don't know that 22 
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other project. 1 

  MR. VARGA:  That wasn't a 2 

comparison that we made when we looked at this 3 

particular application.  However, the 4 

Applicant is providing signage as well. 5 

  MS. KAHLOW:  As they have.  May I 6 

ask then?  I didn't understand what's going on 7 

about the parking for this multipurpose thing, 8 

since there apparently is going to be some 9 

lights at night.  Is there any parking and 10 

where would the parking be for these events?  11 

In our neighborhood? 12 

  MR. VARGA:  There's no change in 13 

parking presented as far as I'm aware. 14 

  MS. KAHLOW:  Well, there's no night 15 

use now.  So the question is they're adding a 16 

night use.  Doesn't OP think you need parking? 17 

  MR. LAWSON:  The zoning regulations 18 

would tell us what the parking requirements 19 

are.  The multipurpose space is new.  It's 20 

relatively small.  We could certainly take a 21 

look at what the parking requirements would be 22 
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for that space and compare that against the 1 

parking that's currently provided in the 2 

building, and if there is a discrepancy there 3 

we could certainly let the Commission know. 4 

  But we certainly haven't been made 5 

aware of one. 6 

  MS. KAHLOW:  My last question to 7 

you is having to do with benefits and 8 

amenities.  Since there are various variances, 9 

special exceptions and all of these things 10 

they want, could you identify any, any 11 

amenities that accrue to the Foggy Bottom-West 12 

End community? 13 

  MR. LAWSON:  Well, first of all, I 14 

would say that the zoning regulations spell 15 

out how amenities should look, and certainly 16 

amenities that provide direct benefit to the 17 

immediate neighborhood are ones that are 18 

supported and in this case I would say that 19 

the renovation of the building itself, the 20 

architectural design of the building, the 21 

improvements to the plaza.  If there is 22 
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improved pedestrian activity around this 1 

facility, that could be of benefit to the 2 

neighborhood. 3 

  But the zoning regulations also say 4 

that the benefits and amenities can be to the 5 

community, and we feel that particularly the 6 

environmental benefits are of benefit to the 7 

community as a whole in reducing impacts on 8 

city infrastructure and certainly in providing 9 

what one of the things that we very much 10 

support, a strong and visible and physical 11 

example of how other buildings can be 12 

renovated to be more environmentally and 13 

streetscape friendly than they currently are. 14 

  MS. KAHLOW:  So the 2006 15 

comprehensive plan language, legislative 16 

requirement that says, "Location of PUD 17 

amenities require that a substantial part of 18 

the amenities proposed in PUDs shall accrue to 19 

the community in which the PUD would have an 20 

impact" -- what I wanted to know, those were 21 

all general things that actually benefit them 22 
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or the city at large?  What specific would 1 

benefit the immediately impacted community? 2 

  MR. LAWSON:  We feel that the plaza 3 

will be a benefit, as I said already and as 4 

said in our report, but I'll repeat myself; we 5 

believe that the plaza will be of benefit to 6 

the neighborhood.  We feel that the 7 

improvements to the building will be of 8 

benefit to the neighborhood who walk past and 9 

use or -- sorry -- view this facility every 10 

day. 11 

  And certainly if they're willing to 12 

open up the multipurpose room to the 13 

community, we feel that would be of benefit to 14 

the community. 15 

  And finally, certainly any move as 16 

we've discussed with the ANC, any move to -- 17 

and I understand it's not under the control of 18 

the Applicant -- but any  move to open up the 19 

Octagon building and make that somewhat more 20 

available to the community, both the local 21 

community and the broader community, would be 22 
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very much supported by OP as well. 1 

  MS. KAHLOW:  And can you make a -- 2 

this is my very last question -- can you make 3 

a dollar assessment of what you think the 4 

value is to Foggy Bottom community? 5 

  MR. LAWSON:  I cannot. 6 

  MR. VARGA:   Just to follow up -- 7 

  (Pause in proceedings.) 8 

  MS. KAHLOW:  Thank you for these 9 

answers. 10 

  CHAIRPERSON HOOD:  Okay.  Thank you 11 

very much. 12 

  Let the record reflect that we've 13 

been joined by Commissioner Keating.  He will 14 

review the record to this point. 15 

  Okay.  Report of other government 16 

agencies?  I didn't see any.   17 

  All right.  Let's go to the report 18 

of ANC-2A, and we're going to do this 19 

separately, right?  You're not going to do 20 

anything -- okay.  Commissioner, how much time 21 

do you think you need?  I'm not putting you on 22 
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a time limit.  I'm just asking. 1 

  MR. MALINEN:  Probably ten to 12 2 

minutes. 3 

  CHAIRPERSON HOOD:  Okay. 4 

  MR. MALINEN:  And then whatever Ms. 5 

Elliott wishes to add. 6 

  CHAIRPERSON HOOD:  Okay.  Is your 7 

microphone on?  Okay. 8 

  MR. MALINEN:  That is the green 9 

button, and I'm not hearing it either.  There 10 

we go. 11 

  CHAIRPERSON HOOD:  Okay. 12 

  MR. MALINEN:  So my answer was 13 

perhaps ten minutes or so, maybe a little bit 14 

more. 15 

  CHAIRPERSON HOOD:  That's fine. 16 

  MR. MALINEN:  Hello, Mr. Chairman 17 

and Commissioners.  On behalf of the ANC-2A, 18 

which is the Foggy Bottom and West End 19 

Neighborhood Commission, my name is, again, 20 

Eric Malinen.  The chair of the ANC is out of 21 

the country for the moment.  So I've been 22 
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asked to put in this report or testimony on 1 

behalf of the ANC-2A.  I'm vice chair of that 2 

neighborhood commission. 3 

  Also, you already met Elizabeth 4 

Elliott, a resident of the area and also 5 

former chair of the ANC-2A, and Barbara 6 

Kahlow, who also represents the West End 7 

Citizens Association. 8 

  CHAIRPERSON HOOD:  Well, since 9 

we've named the people we might as well 10 

mention Ms. Maddox who we all know, too.  I 11 

was just naming everybody.  I didn't want you 12 

to miss Ms. Maddox. 13 

  MR. MALINEN:  You have before us 14 

our filing.  Okay.  The ANC resolution is in 15 

there.  We have met in the past with Mr. 16 

Tummonds, AIA counsel.  We then arranged an 17 

ANC meeting.  We held that meeting.  He was 18 

kind enough to come to the meeting and 19 

describe the project. 20 

  The vote was six to zero to oppose 21 

both the PUD and the up zoning, so to speak, 22 
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the up zoning request. 1 

  We then also met with OP at their 2 

office, and that bring us to today where four, 3 

five, six of us have actually gotten together 4 

and actually write this for you, and I can see 5 

off the top that most of what we hear and most 6 

of what's in the slide show is very laudable, 7 

and we like it.  Some of it at least we can 8 

say is not objectionable either. 9 

  I think our main concerns have 10 

already been brought up by a couple of the 11 

Commissioners, including the Chair, and that 12 

is what AIA needs is modest.  What they're 13 

requesting is huge. 14 

  Our filing, I'll go first into roof 15 

structures, which would be the PUD, and then 16 

into the C-3-C.  Our filing describes the roof 17 

structures.  These are nonconforming.  As 18 

noted the AIA got variance relief in 1970.  We 19 

noted that out position is that variances 20 

would be sufficient here, and there's no need 21 

for a PUD. 22 
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  We know that our filing has already 1 

been mentioned in brief that this could be 2 

seen under Section 502 as a special purpose 3 

accessory use.  Given AIA's mission as they 4 

quote in the filing here, the premier 5 

architectural organization in the country, we 6 

believe that probably this bookstore supports 7 

that mission and could be seen as a clear 8 

accessory use.  In that case no relief is 9 

necessary. 10 

  Also, the comprehensive plan, we 11 

know that some sections have been cited both 12 

by OP and the Applicant.  We've cited some 13 

sections as well, and they say more or less 14 

you have to look at the neighborhood, and you 15 

have to try to integrate this into the 16 

neighborhood, and you have to recognize that 17 

there are buffer zones. 18 

  We didn't create this problem.  We 19 

didn't create this issue, shall I say, and 20 

we're not here trying to disrupt the status 21 

quo, so to speak. We're here to try to keep 22 
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the status quo and actually give AIA 1 

everything they're asking for simply not by 2 

the relief they're requesting technically. 3 

  I was looking through an older case 4 

here from 1981 to try to see just what the 5 

idea was behind PUDs, and my understanding 6 

from that case and also from asking someone 7 

about the Watergate is that PUDs were designed 8 

to take rather complex, involved projects and 9 

to make certain that rather than looking at 10 

these various variances piecemeal in actually 11 

multiple buildings, that good architecture 12 

could come to the fore because otherwise it 13 

would be difficult and time consuming to do it 14 

otherwise. 15 

  I think that here I think this is 16 

being turned somewhat on its head in that this 17 

is a fairly straightforward case as Mr. 18 

Tummonds mentioned.  I think he said, in fact, 19 

we quoted tonight as saying these are minimal 20 

changes, quote, minimal, end quote. 21 

  We agree.  We just don't think the 22 
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PUD is required then.  Lot by lot, piecemeal 1 

development is not what is happening here.  2 

This is just one straightforward proposal, a 3 

straightforward case, and by the way, though I 4 

can't speak for all the commissioners -- 5 

there's six of us -- I think it would be 6 

incredibly likely that all six would vote in 7 

favor of every single variance they want if 8 

the variances haven't change, you know, in the 9 

last 60 day. 10 

  We have patched all of out work 11 

together here in 60 days, 64 days since the 12 

moment we received their prehearing statement. 13 

  The second point I'll get to right 14 

away.  The C-3-C, I would say generally we 15 

have a much bigger problem with that.  In part 16 

it's the precedent, which I'll mention in a 17 

moment.  Definitely the neighborhood interest 18 

here is greater, not just among the 19 

commissioners who reviewed this, but the 20 

people who came to out meeting. 21 

  The 1970 BZA case with which you're 22 
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familiar, an applicant cites page 8, describes 1 

how this was a buffer.  It says the word 2 

"buffer" in there, I believe, to the Octagon 3 

House and AIA.  That is, it was not only a BZA 4 

buffer SP-2 case.  They actually took the 5 

headquarters building we're talking about and 6 

allowed them not to have a backyard area so 7 

there would be a buffer, not figuratively, a 8 

literal buffer between that building and the 9 

one we're talking about today, the historic 10 

Octagon House.  They recognized the buffer 11 

theory, even writ small there, on that very 12 

lot. 13 

  Now, if you look at the zoning maps 14 

that are cited here, a lot of this boils down 15 

to the fact that this is consistent or shall 16 

we say  not inconsistent with this map, but 17 

it's also not inconsistent with what we're 18 

asking with for variances. 19 

  Furthermore, if you look at this 20 

carefully, you'll see that there's a little 21 

finger of high density that comes down, and 22 
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what you're doing is you're taking a part of 1 

that little finger and turning it to C-3-C.  2 

This says it's not a zoning map.  It says it's 3 

guidance. 4 

  You decide whether this goes 5 

forward or not.  You decide whether it makes 6 

sense in this area to have a buffer still.  We 7 

believe it makes sense.  We believe they can 8 

get what they want with variances and that 9 

this should not be followed to the letter 10 

here.  It is simply guidance.  It's not a 11 

zoning map. 12 

  Also, it has been pointed out the 13 

government uses -- also I understand it's 14 

difficult to come up with -- a notion for 15 

institutional uses.  We would argue that here 16 

the institutional uses, such as they are, 17 

could be seen as SP-2.  That, too, would be 18 

consistent with this. 19 

  Also, one or more, two things along 20 

these lines.  Here's part of the city-wide 21 

elements you're all familiar with.  It's 22 
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sitting on the floor there.  It's huge, either 1 

focus areas in central Washington.  This is 2 

the core.  We're not talking about the core 3 

here.  Metro Center retail core, we're down 4 

here, adjacent to Greater Washington, Foggy 5 

Bottom/West End.  We're not in the core, not 6 

yet. 7 

  The precedent here is what bothers 8 

us a little bit.  Applicant itself cites 9 

precedent.  One block north, it should a 10 

couple of times in its brief; one block north 11 

is C-3-C, but if you look at the map here, I 12 

assure you there's no C-3-C south of that C-3-13 

C you see there, not yet. 14 

  Even if granted here, it won't be 15 

contiguous.  It will still be half a block 16 

from the nearest C-3-C. 17 

  Finally, along these lines, the 18 

2013 H Street case has been mentioned.  That's 19 

a very recent case, and Ms. Kahlow was 20 

assisting on that, I believe.  The chair at 21 

the time for the ANC, Ahser Corson, was here. 22 
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 He made a brief statement. 1 

  We also opposed that, again pretty 2 

much on precedent.  I thought personally at 3 

that time they were trying very hard to 4 

renovate a building and keep much of its 5 

historic elements, but we didn't like the idea 6 

of C-3-C.  They would have gone for PUD, too, 7 

but they didn't have a lot zoning. 8 

  In the 2013 H Street case which was 9 

before you recently, and we have your decision 10 

here, I just noted that part of the reasons 11 

for approving that C-3-C is that, quote, the 12 

subject property is, quote, located 13 

immediately adjacent to medium density 14 

commercial C-3-C -- that's immediately 15 

adjacent -- zoned property, allowing for an 16 

extension of existing zoning boundary line. 17 

  Here it wasn't SP-2, but it was the 18 

R-5-D zoning, but the notion should still 19 

suffice.  It was adjacent there, and it was 20 

cited as precedent.  Applicant cited as 21 

precedent.  Everybody will use this -- pardon 22 
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me.  I'm getting a little dry here from 1 

allergy -- everyone is going to use this as 2 

precedent. 3 

  The more C-3-C that comes into our 4 

little Foggy Bottom-West End area, the more 5 

that the next applicant will be able to say 6 

this applicant will be able to come here in 7 

three years if they decide to create more 8 

density there, if they decide to sell the 9 

building, and they will not be saying, "We're 10 

going to SP-2 and now we need the C-3-C."  11 

They will simply say, "We already have C-3-C. 12 

 Now we're just arguing over how to develop 13 

that." 14 

  And by the way, I expect you could 15 

tell me it's a jurisdictional matter.  I'm 16 

asking sort of rhetorically if they flip the 17 

building in three years and they come back 18 

with C-3-C, I don't think you'll be able to 19 

say, well, this is the big oil or big tobacco 20 

or somebody taking over that building.  It's 21 

nowhere near as sympathetic an applicant. 22 
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  But we at the Zoning Commission, we 1 

can't look at that.  We have to treat 2 

everybody fairly.  So here we have an 3 

incredibly sympathetic group that's done good 4 

work over 100 years, and because of the lead 5 

and really a change of a bookstore, location 6 

of existing bookstore.  We're going to get C-7 

3-C zoning.  We just don't understand this. 8 

  And, by the way, we always thought 9 

the bookstore was on the second floor.  10 

Tonight we're finding out it's on the first 11 

floor behind a bookshelf or a stairway or 12 

something. 13 

  Is this really the sort of PUD 14 

project that you want coming before you in the 15 

future?  You gentlemen and women have 16 

certainly time constraints as well.  We in the 17 

neighborhood think this should be a fully 18 

formed project, and here what have we got?  19 

We've got a bookstore, specialty retail, 20 

isolated pocket park, by the way, which we 21 

like.  We like subtle, quiet parks, as well 22 
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as, you know, the skateboarding and the more 1 

energetic parks.   2 

  Not really visible from the street, 3 

and there's no critical mass of development 4 

that's going to follow this bookstore.  5 

There's no latent group of architectural 6 

bookstore people who are just waiting for this 7 

to be changed from one part of the building to 8 

another that are going to rally around and 9 

make this into some sort of additional retail 10 

corridor. 11 

  We just don't see it on this 12 

particular site.  Right now we have a quiet 13 

area, nice area.  The additional vibrancy even 14 

if it comes will not benefit the neighborhood 15 

as a whole.  There just won't be that much of 16 

it, and we sort of like what's there now. 17 

  I would ask the Zoning Commission 18 

is it that difficult to get a variance here to 19 

avoid this large scale up zoning?  I 20 

understand that each of the Commissioners sit 21 

in rotation with the BZA.  So I would ask you, 22 
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the experts, is it really that difficult.  I'm 1 

asking rhetorically, of course. 2 

  My neighborhood needs the remaining 3 

buffer zones that we've got.  We're not asking 4 

for much.  We're just asking to retain the 5 

status quo, give them everything they want, 6 

but do it by variances. 7 

  If C-3-C is the price for moving 8 

that bookstore, then count us out.  We would 9 

likely support this PUD aspect if the SP-2 10 

were still followed with the variances.  I 11 

can't speak for all the commissioners, but I 12 

expect that -- not in potential future votes 13 

-- but I expect that that would be much more 14 

palatable than the C-3-C. 15 

  We simply don't want up zoning that 16 

represents property rights that are not 17 

necessary now and are concerned much less 18 

about whether AIA must come back before you 19 

again and again, once or twice more.  The 20 

zoning is the problem, the primary problem, 21 

and it should be fought ought in a fully 22 
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formed PUD application, not as a result of 1 

technicalities because a bookstore is being 2 

moved. 3 

  And I will point out south of the 4 

properties, not only Corcoran, but there's 5 

Constitution Hall, DAR Museum, and of course, 6 

the Octagon itself.  These all need 7 

protection, a buffer zone. 8 

  Finally, you'll note that in our 9 

filing, too, an attempt to insure this 10 

building is not being set up here for genuine 11 

change later on, we would ask that if this 12 

goes forward and we lose on both counts at the 13 

neighborhood level that you consider imposing 14 

on AIA an historic preservation review as soon 15 

as possible, and this is detailed, too, in our 16 

filing. 17 

  The notion that they would 18 

continue, AIA, to use this as their 19 

headquarters, and any amenities; I believe 20 

we're on the side of the angels here.  We've 21 

been asking for no amenities.  We did talk to 22 
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Mr. Tummonds about it.  He did describe the 1 

multipurpose use room.  We sort of got nowhere 2 

fast with amenities at the ANC level because 3 

everyone was so opposed to the PUD itself. 4 

  But that is very minor, I think, 5 

this notion of getting that as an amenity 6 

compared to the real issues here.  This is a 7 

genuine policy case.   8 

  What sort of applicants do you want 9 

to encourage?  And I'm asking you as the 10 

experts to see what's happening here and to 11 

give our argument some weight, and if 12 

possible, to allow AIA to get every single 13 

thing they want through variances. 14 

  And I think you for your 15 

consideration in this. 16 

  CHAIRPERSON HOOD:  Is that your 17 

presentation?  You all are finished? 18 

  MS. ELLIOTT:  Thank you.  I just 19 

wanted to finish.  I'll add very little here, 20 

and I just want to say I endorse what 21 

Commissioner Malinen just testified to. 22 
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  I wanted to mention also  the 1 

aspect of the buffer zone.  I actually live 2 

two blocks from this site and have for many, 3 

many times, many, many years, and we are 4 

losing our buffer zones.  The SP-2 that I live 5 

across the street from has had a BZA 6 

application approved to build a hotel there 7 

within the SP-2 zone, and we have a number of 8 

GW properties. 9 

  Now, again, across the street from 10 

me, which this Zoning Commission heard, were 11 

the SP-2 zone -- 100 percent development 12 

rights were given over, and so I just wanted 13 

to let you folks know that there actually are 14 

five residential buildings in this area right 15 

down the street from  the AIA, and everything 16 

that's been described tonight by them 17 

basically is already there.  The bookstore is 18 

there; the plaza is there; the Octagon House 19 

is there, although the access to it is very, 20 

very limited, and so that's there, and again, 21 

this just emphasizes what Commissioner Malinen 22 
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was saying as why C-3-C. 1 

  So thank you very much. 2 

  CHAIRPERSON HOOD:  Thank you both. 3 

  Commissioner Malinen, you basically 4 

said from what I heard, the way I interpreted 5 

your comments, process.  That's basically all 6 

I heard.  You know, they can come back with 7 

the same project.  Just come back under the 8 

BZA and under the BZA use variance, which is 9 

actually very difficult, but at the end of the 10 

day they will end up with the same thing. 11 

  MR. MALINEN:  I guess I would take 12 

-- yes, yes, sir, that is correct the way you 13 

characterize it, and I would take some issue 14 

with the notion by OP that this isn't even an 15 

up zoning.  It's simply a label we're putting 16 

on and we're calling it C-3-C, but because 17 

it's so allied to a PUD, that it really isn't 18 

up zoning at all. 19 

  I think that just as with this 20 

case, when both sides are pointing to the map, 21 

the map counts, and so an answer, yeah.  We're 22 
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concerned about the process.  We're concerned 1 

about unnecessary precedent that will continue 2 

a process in our neighborhood. 3 

  If it must be, make them come back 4 

in two or three years with a fully formed 5 

process in which four stories are being added 6 

or whatever it is, and fight it out then for 7 

real, not giving them the rights now with, 8 

quote, minimal, end quote, changes and then 9 

later when we come forward with that, they 10 

say, "Well, it's already C-3-C," you know. 11 

  CHAIRPERSON HOOD:  I don't think I 12 

sat on that case that was done recently.  What 13 

was it, the H?  I don't think I sat on that 14 

case.   15 

  MR. MALINEN:  2013 H Street, sir? 16 

  CHAIRPERSON HOOD:  I don't think I 17 

sat on that case. 18 

  MS. KAHLOW:  You did not sit in on 19 

that case. 20 

  CHAIRPERSON HOOD:  Okay, and I 21 

wasn't here that night.  So I will say the 22 
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same thing that I'm sure that my colleagues 1 

already said.  Just because an applicant comes 2 

down and says, "You did it down the street.  3 

This is precedent setting," we don't operate. 4 

 I've been here 12 years.  We don't operate 5 

like that.  It stands on its case. 6 

  Now, it might not look that way, 7 

but it stands on its case.  I mean each case 8 

stands on its own.  Just because Mr. Tummonds 9 

says -- you're here tonight.  I don't want to 10 

call anybody -- Mr. Tummonds comes down and 11 

says, "Well, this is what the other applicant 12 

or another developer did down the street," and 13 

waves it in front of us.  14 

  Actually that kind of turns me off, 15 

but I can tell you that that is not the way 16 

this Commission operates because basically 17 

what you're saying, the only thing I've heard, 18 

Vice Chair, is that you're just saying come to 19 

BZA and they get exactly what they want, but 20 

under the rules and regulations, they can come 21 

to the Zoning Commission.  We had authority to 22 
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do that. 1 

  MR. MALINEN:  I understand your 2 

authority. 3 

  CHAIRPERSON HOOD:  Okay.  Anyway. 4 

  MR. MALINEN:  I'm entirely aware 5 

that you have the authority to grant 6 

everything they're asking for, and I do 7 

understand that each case is seen on its 8 

merits.  I would not discount entirely the 9 

notion of precedent, however. 10 

  And in this case the neighborhood 11 

would look at it this way.  What's the status 12 

quo?  Why are we changing the status quo?  Are 13 

there sufficient arguments to change the 14 

status quo? 15 

  And that's our argument, that this 16 

simply isn't the, quote, minimal, end quote, 17 

changes being done here, and yet by the likes 18 

of people who know more about zoning than I 19 

do, a change from SP-2 to C-3-C is a big deal. 20 

  CHAIRPERSON HOOD:  And you know 21 

what?  I agree, but as I think either Mr. 22 
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Lawson or Mr. Varga said, you know, I'm 1 

looking here at the tabulation sheet on page 4 2 

of their report.  If I was looking at going 3 

from SP-2 to C-3-C, I would get nervous about 4 

the height, but then I go here and I look at 5 

the height.  It's no change. 6 

  And then I look at the FAR.  It 7 

actually drops, and I think that was mentioned 8 

in the testimony. 9 

  So I'm looking for those C-3-C 10 

pieces that would give me cause or pause, 11 

cause to pause, you know, and get nervous, and 12 

that's what I'm looking for, and I don't see 13 

it. 14 

  But I'm not arguing the case 15 

because I don't know how this is going out.  16 

I'm just trying to understand exactly where -- 17 

and then I think the -- I don't know if it was 18 

in the ANC, but it was in the joint letter -- 19 

about the amenities package, and I think you 20 

said that you all hadn't really gotten there 21 

because it was so much opposition to the 22 
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process. 1 

  MR. MALINEN:  We did attempt twice 2 

to discuss amenities, and as you say, we came 3 

to no agreement, and I don't think that's a 4 

reflection on the neighborhood not trying hard 5 

enough.  Within 64 days we did quite -- I 6 

won't recite all of the things we had to do to 7 

be here today, including writing that filing, 8 

but you know, it was meeting with OP and 9 

meeting with counsel, arranging public notice 10 

for a meeting, having the commissioners vote, 11 

finding assistance around the neighborhood to 12 

help write, and so forth. 13 

  It's a lot of work within two 14 

months and -- 15 

  CHAIRPERSON HOOD:  And you don't 16 

get paid for it. 17 

  MR. MALINEN:  -- because we only -- 18 

absolutely.  We're out volunteers.  I put in 19 

45 hours and then this is four hours, 46-7, 20 

and I'm not asking for any sympathy here, but 21 

that's a fact. 22 
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  And so we discussed it twice, and 1 

the entire commission as a whole discussed it, 2 

and we didn't agree to amenities.  And so I 3 

don't think -- while I'm not also saying that 4 

we Applicant didn't try harder.  You know, I 5 

think we both tried a couple of times, and 6 

that's where it sits.  There is no agreement 7 

on amenities at this point, no, sir. 8 

  CHAIRPERSON HOOD:  Okay.  Well, I 9 

appreciate the work that you all put in.  I 10 

can tell you that. 11 

  Okay.  Let's open it up.  12 

Commissioner May. 13 

  COMMISSIONER MAY:  Yeah.  Just so 14 

I'm absolutely clear on this, you don't object 15 

to what they actually want to do to the 16 

building.  You don't object to the movement of 17 

the bookstore or the introduction of the 18 

multipurpose room or the rooftop structure. 19 

  MR. MALINEN:  We've had some 20 

statements in our filing about the roof that 21 

maybe a green roof would be more appropriate, 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 126

but by and large, you're right.  The notion 1 

that they're going to add a multipurpose 2 

structure doesn't strike us one way or the 3 

other as being a good or bad thing.  We think 4 

the organization ought to be able to handle 5 

its own affairs.  If they think that's good 6 

for the organization, that's fine. 7 

  COMMISSIONER MAY:  Okay. 8 

  MR. MALINEN:  Bookstore, too.  9 

We're not opposed to a bookstore nor really 10 

its location  on the courtyard, but we note 11 

that it's secluded and so forth and doesn't 12 

seem to be the key to vibrancy and all that 13 

would -- that would support the application. 14 

  COMMISSIONER MAY:  But you said 15 

essentially that if this were just a BZA case, 16 

a variance and special exceptions, that you'd 17 

support it? 18 

  MR. MALINEN:  I believe I would and 19 

my colleagues would as well after we viewed 20 

it, yes. 21 

  COMMISSIONER MAY:  So I guess I 22 
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have a basic issue with the level of 1 

understanding about what a PUD actually is, 2 

and this goes to some extent to the answer 3 

that Mr. Lawson gave before, which is that a 4 

PUD is not just a map amendment.  It is a 5 

specific project, and you don't object to that 6 

specific project.  What you're objecting to is 7 

the fact that that specific project in order 8 

to meet PUD standards has to have that C-3-C 9 

label on it. 10 

  MR. MALINEN:  Well, I understand 11 

the different components to the project are 12 

addressed in the PUD and the zoning, and I've 13 

suggested that the commission is having much 14 

more difficulty with the zoning aspect of it, 15 

and -- 16 

  COMMISSIONER MAY:  Okay. 17 

  MR. MALINEN:  -- I understand that 18 

they must come back for changes in the future. 19 

 However, I think it's a fair statement to say 20 

that the rights that they have as a matter of 21 

right right now without coming here, and the 22 
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rights that they will have when they have  PUD 1 

and C-3-C zoning as a matter of right later 2 

are different. 3 

  COMMISSIONER MAY:  But there is no 4 

matter of right that is a PUD.  A PUD is an 5 

exception and it goes with the actual project 6 

that's executed.  So the only thing that's 7 

ever matter of right on this property would be 8 

SP-2. 9 

  MR. MALINEN:  I understand. 10 

  COMMISSIONER MAY:  I guess what I'm 11 

trying to understand here is or I guess what 12 

troubles me about the assertion that this 13 

could be better handled as a BZA case -- 14 

  MR. MALINEN:  Yes. 15 

  COMMISSIONER MAY:  -- is that in 16 

order for this to work as a BZA case, in 17 

essence the BZA would have to grant a use 18 

variance, and the issue with a use variance 19 

goes to kind of the core of zoning, which, you 20 

know, zoning defines a number of things for 21 

different properties.  It defines use, but it 22 
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also defines characteristics of the 1 

properties, height and bulk and things like 2 

that. 3 

  But the real core of the matter is 4 

use, and that's probably the most important 5 

thing that's defined by zoning, and for BZA to 6 

start issuing use variances, that's why the 7 

standard is high and why it's difficult to 8 

make the case in a use variance, and I have to 9 

say, frankly, I'm more nervous about the 10 

prospect of BZA granting use variances because 11 

it's so close to actually rezoning a site in 12 

effect.  13 

  I'm much more nervous about that 14 

prospect than I am about the prospect of an 15 

applicant coming to the Zoning Commission and 16 

presenting it as a PUD because the PUD is tied 17 

to a very specific project, and it's evaluated 18 

by the Commission, which establishes the zone 19 

for the property in the first place. 20 

  So I find it puzzling that you 21 

would be advocating for the BZA to be the ones 22 
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taking the lead in this. 1 

  MR. MALINEN:  Ms. Elliott would 2 

like to respond. 3 

  MS. ELLIOTT:  Just a comment, 4 

Commissioner May, to clarify a little bit.  I 5 

think it's not so much the PUD as the C-3-C 6 

because I think there might be some support 7 

for an SP-2, but it has taken such a leap, and 8 

the rationale for all of this is this 9 

commercial for the C-3-C PUD. 10 

  COMMISSIONER MAY:  So just 11 

following that logic, if it were up to the 12 

Zoning Commission -- I mean, I don't know if 13 

this is even possible -- but if this were to 14 

be done as an SP-2 PUD -- 15 

  MS. ELLIOTT:  Right. 16 

  COMMISSIONER MAY:  -- with 17 

additional relief, you'd prefer that to the C-18 

3-C PUD with less relief. 19 

  MS. ELLIOTT:  Right.  I believe one 20 

of the things that you all have touched on and 21 

OP has touched on is the issue of C-3-C and 22 
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how it only goes with what they've applied 1 

for.  It's limited to this particular 2 

application. 3 

  However, once you grant a PUD, it's 4 

not going to go away in five years probably or 5 

20 years once you change the zoning on it.  So 6 

say this project goes through as a C-3-C and 7 

then there is a return for a variance to go 8 

for the full envelope that's allowed under C-9 

3-C, and yes, it has to come back to the 10 

Zoning Commission, but you've ultimately 11 

altered the baseline with the C-3-C when 12 

you've done that. 13 

  COMMISSIONER MAY:  Yeah, I guess 14 

that's where I'd have to disagree because, you 15 

know, again, the zoning as a C-3-C is 16 

inextricably attached to this project. 17 

  MS. ELLIOTT:  Right. 18 

  COMMISSIONER MAY:  And as soon as 19 

this project is not this project and it's a 20 

reconstruction of the site with greater 21 

density or something like that, it is 22 
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inherently a different project.  It is not 1 

this project, and then you're back to SP-2. 2 

  MS. ELLIOTT:  You couldn't do a PUD 3 

modification of the -- 4 

  COMMISSIONER MAY:  Not to up zone, 5 

I mean, not to increase the density 6 

significantly, but even so, you'd still have 7 

to come back to the Zoning Commission. 8 

  MS. ELLIOTT:  Right.  I understand 9 

that. 10 

  COMMISSIONER MAY:  Whether it's a 11 

PUD modification or a new PUD doesn't really 12 

matter.  All that determines is how much of a 13 

fee they pay, I mean, more than anything else. 14 

  MS. ELLIOTT:  Right, but the only 15 

way that it goes back to the underlying SP-2 16 

matter of right is if the building is torn 17 

down. 18 

  COMMISSIONER MAY:  No.  There is no 19 

matter of right zoning other than SP-2. 20 

  MS. ELLIOTT:  Right, but it doesn't 21 

revert back to that.  This PUD would not 22 
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revert back to that if they came forward for a 1 

PUD mod versus if they tore the building down, 2 

and then -- 3 

  COMMISSIONER MAY:  I'm not sure 4 

what you're asking there.  If they were to 5 

come back asking to tear down the building and 6 

start over and build it up to some level, 7 

they'd be starting with SP-2, and they'd have 8 

to make a case for anything other than SP-2. 9 

  MS. ELLIOTT:  Right. 10 

  COMMISSIONER MAY:  And there's no 11 

sort of foot in the door because it was 12 

already done to C-3-C, particularly since we 13 

will have an exhaustive conversation on the 14 

record about this. 15 

  MS. ELLIOTT:  Yes. 16 

  COMMISSIONER MAY:  And we'll be 17 

able to go back and understand. 18 

  MS. ELLIOTT:  It will be a 19 

demonstration project, zoning. 20 

  COMMISSIONER MAY:  In addition to 21 

energy efficiency. 22 
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  MS. ELLIOTT:  Right.  But if they 1 

come in for a PUD mod and maintain the core 2 

there and just add height and density to it, 3 

they have to come back, but they could do it 4 

as a PUD mod versus -- 5 

  COMMISSIONER MAY:  Or they could do 6 

it as a new PUD.  It doesn't really matter. 7 

  MS. ELLIOTT:  Right. 8 

  COMMISSIONER MAY:  The thing is 9 

they would still have to come back. 10 

  MS. ELLIOTT:  Right. 11 

  COMMISSIONER MAY:  And they would 12 

still have to make the case, and we would 13 

still have to balance, you know, the benefits 14 

of the project against the relief that's 15 

sought or the -- 16 

  MS. ELLIOTT:  Right. 17 

  COMMISSIONER MAY:  And that relief 18 

would be anything beyond SP-2.  SP-2 is the 19 

threshold, is the base.  It is not the current 20 

C-3-C -- 21 

  MS. ELLIOTT:  Right. 22 
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  COMMISSIONER MAY:  -- particularly 1 

since the current C-3-C is -- I mean, what's 2 

being asked for in this case is actually a 3 

reduction in -- 4 

  MS. ELLIOTT:  Right.  I mean, we 5 

understand that.  I mean, this is why it's so 6 

kind of -- 7 

  COMMISSIONER MAY:  Yeah. 8 

  MS. ELLIOTT:  We're questioning it 9 

because why do you need this incredible up 10 

zoning. 11 

  COMMISSIONER MAY:  But it's not 12 

incredible because there's no actual density 13 

associated with it. 14 

  MS. ELLIOTT:  Right.  I understand 15 

that, but just the classification, and I 16 

think, as you pointed out we're amateurs here. 17 

  COMMISSIONER MAY:  Thanks. 18 

  MR. MALINEN:  Sir. 19 

  COMMISSIONER TURNBULL:  I think Mr. 20 

May or Commissioner May has tried to make a 21 

rational explanation of this, and I think it 22 
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has been very good.  I think the use variance 1 

is probably the most problematic one.  I think 2 

that would be the scariest way to go from our 3 

standpoint because that opens up a lot more 4 

doors, and I don't think you want that. 5 

  And this PUD is point specific, and 6 

to tell you if they ever came back to go up 7 

higher, there would be federal interests that 8 

would be, I think, brought into the issue on 9 

that. 10 

  So I think they've got a very 11 

difficult case.  I think the AIA is not going 12 

anywhere.  They're going to be here.  I think, 13 

I mean, this is point specific, project 14 

specific.  I think looks worse than what it 15 

really is.  I think is sounds worse than what 16 

it really is.  I think that the relief that 17 

they're requesting, I think they're looking at 18 

the way that's the most convenient -- not the 19 

most convenient -- I'd say the most practical, 20 

the most pragmatic way to go about getting all 21 

of these issues. 22 
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  I think if you've studied, went 1 

back to all of the different variances or 2 

special exceptions, you start to look at, open 3 

the door to a use variance, and again, I think 4 

that would be more of a problematic issue for 5 

the neighborhood than anything else. 6 

  MR. MALINEN:  Sir. 7 

  COMMISSIONER TURNBULL:  Yeah. 8 

  MR. MALINEN:  Perhaps one of the 9 

problems is that between SP-2 and then a 10 

commercial C-3-C, I don't know that there is 11 

anything between those, and so our view has 12 

been that there's really a relatively minor 13 

change for that kind of zoning, and then 14 

that's a fairly simple idea, but if on the 15 

ground it makes for very difficult variances, 16 

I'm not sure how to respond. 17 

  We were looking to you as the 18 

expert to see how that might play out, and 19 

you're doing an excellent job of educating us 20 

here. 21 

  COMMISSIONER TURNBULL:  Well, and 22 
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we're redoing the zoning regulations, and I 1 

don't know to what extent that will change, 2 

but you're right.  It's an issue where there 3 

is a significant change, but there really 4 

isn't any other way to address this. 5 

  I would look to Mr. Lawson to see 6 

if he had any other. 7 

  MR. LAWSON:  Sorry.  I didn't 8 

realize you were looking for comments from OP 9 

at this point, but you know, I would just kind 10 

of reiterate what Mr. May has said, and we've 11 

had, I thought, some really productive 12 

conversations as well and really interesting 13 

conversations, and you know, we understand 14 

that the HUD process is a difficult one and 15 

it's a difficult one to grasp. 16 

  But it wouldn't be the first time, 17 

I guess, that a PUD has come forward and not 18 

come forward to utilize density or height.  It 19 

is definitely the most common usage for a PUD. 20 

 Most of the PUDs we see an applicant is 21 

asking for either additional height or they're 22 
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asking for additional height and/or additional 1 

density, but not always.  Sometimes they're 2 

using the PUD process and a PUD-related map 3 

amendment like this, and again, it's not an up 4 

zoning.  It's not a rezoning.  It's a PUD 5 

related map amendment because the SP-2 zoning 6 

stays in place.  That is still the zone for 7 

anything other than specifically what's in 8 

this package and exactly what's in this 9 

package. 10 

  But there have been other examples. 11 

 There are other examples of projects where 12 

people use the planned unit development and 13 

map amendment process to accommodate the form 14 

of development that they feel is appropriate, 15 

and if the Zoning Commission agrees, then 16 

that's what makes sense for that site. 17 

  You know, again, just to try to 18 

ease some concerns, you know, just again to 19 

reiterate what Commissioner May said, we don't 20 

believe that if an Applicant came forward, the 21 

Applicant came forward with a modification, 22 
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which included any form of significant density 1 

or height attached to this, we don't believe 2 

that would constitute a modification of the 3 

PUD, or certainly not a minor modification of 4 

the PUD. 5 

  We've made people go through major 6 

modifications.  We're simply changing the 7 

facade material.  So we take that question 8 

very seriously, and any new project that 9 

involved additional floors or additional 10 

density, our opinion would be, and it would be 11 

up to the Zoning Commission to decide in the 12 

end, but it would be our opinion that that 13 

would be a new PUD.  That would not be a minor 14 

modification of an existing pud for the 15 

reasons pointed out. 16 

  It's very clear that the fact that 17 

this project is not adding additional density 18 

or height is important to the consideration of 19 

this proposal.  So any proposal which gets 20 

away from that would be a different proposal 21 

altogether, not a modification of the one 22 
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before us. 1 

  I'm not sure if that answered your 2 

question or not. 3 

  COMMISSIONER TURNBULL:  No, I thank 4 

you for your help on that, and I think you 5 

mentioned two areas of density and height 6 

where the applicant usually starts anteing up 7 

for an amenity package.  That's where the 8 

areas that greatly most impact the 9 

neighborhood the worst, and so that's where 10 

you start seeing an amenity package develop, 11 

where you see a definite growth on a 12 

neighborhood such that neighbors are going to 13 

be impacted. 14 

  I think that's where you were 15 

saying when you looked at amenity, but what 16 

was appropriate packages for this.  Since that 17 

is not the case here, obviously the Applicant 18 

is not coming forward with any kind of package 19 

whether it was monetary or anything else to 20 

the neighborhood. 21 

  CHAIRPERSON HOOD:  Any other 22 
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questions? 1 

  (No response.) 2 

  CHAIRPERSON HOOD:  Okay.  We thank 3 

you all very much. 4 

  Cross-examination.  I'm sorry. 5 

  MR. TUMMONDS:  No questions. 6 

  CHAIRPERSON HOOD:  Okay.  Ms. 7 

Kahlow. 8 

  Okay.  Thank you all very much.  9 

Thank you, Ms. Schellin. 10 

  Ms. Kahlow.  Oh, you're not in 11 

support? 12 

  (Laughter.) 13 

  CHAIRPERSON HOOD:  Okay.  Actually, 14 

you're right, Ms. Kahlow.  Thank you.  I 15 

didn't think anybody else was here, but let me 16 

call for it. 17 

  Is there anyone else, any 18 

organization or any other persons that are 19 

here in support? 20 

  (No response.) 21 

  CHAIRPERSON HOOD:  Any 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 143

organizations or persons in opposition?  Ms. 1 

Kahlow. 2 

  Thank you for having me go through 3 

that because I needed to do that for the 4 

record. 5 

  Ms. Kahlow, how much time do you 6 

need? 7 

  MS. KAHLOW:  We asked for ten 8 

minutes, and I'll be using a little bit less 9 

than that if that's okay. 10 

  CHAIRPERSON HOOD:  Okay.  Thank 11 

you. 12 

  MS. KAHLOW:  Okay.  I, Barbara 13 

Kahlow, live at 800 25th Street, N.W.  I am 14 

testifying on behalf of the West End Citizens 15 

Association, the oldest citizens organization 16 

in Foggy Bottom West End area. 17 

  For Mr. Keating's information, the 18 

WECA testifies frequently on PUD cases, and is 19 

usually a party.  The WECA is primarily 20 

interested in maintaining and improving the 21 

quality of life for the existing residential 22 
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community in Foggy Bottom/West End. 1 

  In addition, I was listed as a 2 

witness in the Foggy Bottom and West End ANC-3 

2A's case to answer technical questions, which 4 

I didn't need to do. 5 

  On July 7th, we asked for party 6 

status.  Thank you for granting it. 7 

  Although the WECA supports many of 8 

the positions stated by Vice Chair Malinen, we 9 

would like the ability, if necessary, to 10 

appeal an unfavorable decision since the ANC 11 

is not allowed to do so by law. 12 

  The Applicant intends to maintain 13 

the current height and slightly decrease the 14 

floor ratio.  Today's requested minor changes, 15 

for example roof structures, could be 16 

accommodated through an application at the BZA 17 

which granted previous conditional approval 18 

for the AIA. 19 

  The Applicant's current proposal 20 

calls for an unnecessary PUD in an unnecessary 21 

zoning map amendment, up zoning in a huge SP-2 22 
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area, and since OP did not have incident 1 

report, I though they were going to do a 2 

supplement report.  I gave Ms. Schellin the 3 

map so everybody could see, the larger map, 4 

what I was asking about south of E.  There's 5 

nothing other than SP-2, R-5, and governmental 6 

use. 7 

  So that this would be an isolated 8 

case of a PUD that would include up zoning.  9 

The other PUDs in this south of E Street had 10 

no up zoning, and it would take an area that 11 

currently has a max of 90 feet height and go 12 

to 130 feet capability and from 6.0 FAR to 8.0 13 

FAR. 14 

  As a matter of interest, and one of 15 

you asked if there was a PUD on SP-2 what 16 

would it be.  It would still be 90 feet, but 17 

it will be 6.5 FAR. 18 

  Approval of both would result in 19 

authorization for a 44 percent increase in 20 

height and a 33 percent increase in density 21 

and would set an undesirable precedent for 22 
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additional up zonings in Foggy Bottom/West 1 

End, also, a dollar value of such a large 2 

authorized increase the size it was described 3 

by ANC-2A. 4 

  PUD.  Based on various PUD 5 

experiences in Foggy Bottom/West End in the 6 

1990s before all of you were on the 7 

Commission, working with Ward 2 Council Member 8 

Jack Evans, I proposed protective legislative 9 

language for our community. 10 

  In response, the Ward 2 plan in the 11 

1999 comprehensive plan amendment provided the 12 

following requirement for all PUDs in Ward 2. 13 

 Quote, a substantial part of the amenities 14 

provided proposed PUDs shall accrue to the 15 

community in which the PUD would have an 16 

impact. 17 

  I then came to the Zoning 18 

Commission and asked for you to rewrite the 19 

rules, and you all said nope.  The Commission 20 

decided that we were not going to incorporate 21 

ward language in the zoning rules. 22 
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  So in this last comprehensive plan 1 

cycle, the WECA sought city-wide protective 2 

language, legislative language.  In response, 3 

the council enacted and the mayor signed the 4 

2006 Comprehensive Plan Amendment Act which 5 

widened the applicability to the entire city, 6 

requiring as a matter of law location of PUD 7 

amenities, require their substantial part of 8 

the amenities proposed in PUDs shall accrue to 9 

the community in which the PUD would have an 10 

impact. 11 

  Notice substantial part.  Today's 12 

proposed PUD will provide no amenities 13 

whatsoever, no less a substantial part to the 14 

impact of Foggy Bottom/West End community.  15 

Thus, the application is inconsistent with 16 

D.C. law and cannot be approved as submitted 17 

as a matter of law. 18 

  Up zoning.  The Applicant's 19 

proposal for up zoning from SP-2 to C-3-C is 20 

in the middle of a large SP-2 zone, if you 21 

could all refer to the map that I handed out. 22 
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 In fact, except for federal properties, all 1 

properties south of E Street from 25th to 17th 2 

Street are either zoned SP-2 or R-5-E.  There 3 

is no commercial zoning whatsoever. 4 

  As I said, OP's report failed to 5 

include this key information.  I cross-6 

examined them about it, and that's why this 7 

was not appended to my testimony, but I 8 

thought it was important for you all to see it 9 

visually. 10 

  The WECA and other Foggy 11 

Bottom/West End community organizations have 12 

consistently opposed previous up zoning 13 

requests which could undermine our residential 14 

area and our buffer zones.  For example, the 15 

WECA and ANC-2A recently opposed Zoning 16 

Commission Case No. 08-19 for up zoning from 17 

R-5-D to C-3-C for a single record lot in 18 

Square 101 at 2013 H Street.  That is above E 19 

Street, but it's still in the middle of R-5-D. 20 

  In addition we reached agreement 21 

with some applicants to restrain their up 22 
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zoning, for example, for Zoning Commission 1 

Case 06-29, for 1143 New Hampshire Avenue.  2 

The WECA and ANC-2A reached agreement to only 3 

request up zoning from R-5-E to CR, not C-3-C. 4 

 We worried about the precedent of C-3-C in 5 

the middle of a residential or special purpose 6 

area. 7 

  Up zoning for the instant 8 

application could lead to multiple up zoning 9 

requests elsewhere in Foggy Bottom/West End.  10 

This would result in the destruction of our 11 

residential mixed use community. 12 

  The WECA respectfully requests that 13 

the Commission decline to approve either the 14 

proposed map amendment or the proposed PUD 15 

predicated on the point stated above. 16 

  From the questioning that just took 17 

place with the ANC, it looked like that they 18 

were a combined map amendment and PUD.  My 19 

understanding was that they were applied for 20 

separately so that you could as a Commission 21 

approve either the PUD or the map amendment or 22 
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both, and if that is not the case, that was 1 

not clear in the advertisement.  The 2 

advertisement clearly said it was a map 3 

amendment case, and that is what we thought 4 

was happening. 5 

  And as Mr. Malinen said, the C-3-C 6 

PUD is a problem, but the C-3-C alone -- I 7 

want to say "spot zoning" for lack of a better 8 

term -- would be a very bad precedent for us. 9 

  Thank you for considering our 10 

views. 11 

  CHAIRPERSON HOOD:  Okay.  Thank 12 

you, Mr. Kahlow. 13 

  I'm just reading the advertisement. 14 

 It says the -- 15 

  MS. KAHLOW:  I'm sorry? 16 

  CHAIRPERSON HOOD:  I'm reading the 17 

advertisement that was published.  It says the 18 

Applicant is requesting approval of the 19 

consolidated plan unit development and the 20 

related amendment to the zoning map. 21 

  MS. KAHLOW:  Right, but when we 22 
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read the application it discussed them 1 

separately, the map amendment and the 2 

advertisement was for the map amendment and 3 

for the PUD, and the question I asked you and 4 

is the question that was your understanding, 5 

you could do either or both. 6 

  CHAIRPERSON HOOD:  Oh, you were 7 

asking a question.  I thought you were saying 8 

that it wasn't advertised properly. 9 

  MS. KAHLOW:  The way it was 10 

advertised and the way it was presented, I was 11 

led to the conclusion that it could be  -- you 12 

would approve either or both, and perhaps 13 

that's not the case and you have to approve 14 

both.  15 

  Nonetheless, the precedent would be 16 

very bad for us to having not a PUD.  As you 17 

saw in this diagram, there are PUDs, like the 18 

SP-2.  If you look at the big one, PUD 103, 19 

that's Columbia Plaza, and that's SP-2 and 20 

it's still SP-2, and it has ground floor 21 

retail just like this, set back a little so 22 
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that it's not on immediately available but 1 

very close thereupon. 2 

  This other PUD is also still an SP-3 

2.  So all of them are still SP-2.  So this 4 

would be an island.  In the middle of this 5 

little island over here of PS-2 they want one 6 

little site to have C-3-C. 7 

  CHAIRPERSON HOOD:  Okay.  I think, 8 

Ms. Kahlow, we approve what's being presented 9 

or what's being asked of us.  I don't think we 10 

do like maybe BZA.  I know we're talkinga bout 11 

BZA tonight.  BZA, you know, how they may 12 

approve part of it and disapprove the rest.  13 

We deal with the application as a whole.  We 14 

don't break it up.  Okay? 15 

  MS. KAHLOW:  I would have to go 16 

back and look at all of our other cases, but I 17 

believe you have approved PUDs without the 18 

related map amendments in previous cases. 19 

  CHAIRPERSON HOOD:  Okay. 20 

  MS. KAHLOW:  I might have to go 21 

back to probably ten years, but I believe I 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 153

did come up with a case where that was the 1 

case. 2 

  CHAIRPERSON HOOD:  I would have 3 

said it was before my time, but if you go back 4 

ten years, that wasn't before my time. 5 

  MS. KAHLOW:  But I mean, I believe 6 

you have done this before, done a PUD without 7 

the map amendment because you were able to 8 

find that the PUD could accomplish everything 9 

that needed to be done. 10 

  CHAIRPERSON HOOD:  Okay, all right. 11 

 Commissioner May. 12 

  COMMISSIONER MAY:  Yes.  With 13 

regard to the issue of amenities accruing to 14 

the community in which the PUD would have an 15 

impact, I believe it was sort of informally 16 

proffered that the multipurpose room would be 17 

made available. 18 

  MS. KAHLOW:  That is not an amenity 19 

we seek.  It is not -- 20 

  COMMISSIONER MAY:  That's not what 21 

I'm asking you, I guess. 22 
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  MS. KAHLOW:  It's not in the 1 

application. 2 

  COMMISSIONER MAY:  Okay.  Tell me 3 

what the impact is of this change then. 4 

  MS. KAHLOW:  Okay.  I used the 5 

example of the multipurpose room at  night and 6 

parking.  We already have a nightmare for 7 

parking after work activities because of all 8 

the -- 9 

  COMMISSIONER MAY:  So if the 10 

parking were addressed, if there were parking 11 

in the building or it was proven that there 12 

was parking available, that wouldn't be an 13 

impact, right? 14 

  MS. KAHLOW:  There is no parking.  15 

You're saying hypothetically? 16 

  COMMISSIONER MAY:  I'm asking, 17 

yeah.  I'm trying to assess what you 18 

understand the impact to be because there 19 

isn't a whole lot that's changing.  There 20 

isn't a whole lot of actual relief being 21 

requested.  So I'm trying t o understand what 22 
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you believe the impact to be. 1 

  Now, you may not appreciate the use 2 

of the multipurpose room, but there may be 3 

others who do.  So -- 4 

  MS. KAHLOW:  It wasn't proffered.  5 

We never considered it -- 6 

  COMMISSIONER MAY:  That's not what 7 

I'm -- I'm asking you about the impact.  So 8 

tell me what the impact actually is. 9 

  MS. KAHLOW:  The most major impact, 10 

as we've indicated is the precedent, and that 11 

-- 12 

  COMMISSIONER MAY:  That's not.  No, 13 

that's not an impact.  The impact, because 14 

there's no building associated with that, 15 

there's a reduction of density.  There's not 16 

an increase in density.  So what is the actual 17 

impact? 18 

  MS. KAHLOW:  As Ms. Elliott very 19 

well pointed out, that we have had PUDs in our 20 

community that have flipped to new owners and 21 

they have had -- 22 
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  COMMISSIONER MAY:  Again, we're not 1 

dealing with precedent.  I'm not dealing with 2 

questions of what might happen down the road. 3 

 I'm asking you what are the impacts of this 4 

project that you feel need to be compensated 5 

for and accrued directly to the community. 6 

  MS. KAHLOW:  One is, since you 7 

don't want precedent, one is parking.  Second 8 

is safety, as I pointed out earlier. 9 

  COMMISSIONER MAY:  Tell me how the 10 

safety -- how do you see it as a safety issue. 11 

  MS. KAHLOW:  If you have inadequate 12 

lighting we have more crime and people walking 13 

around, and we need to have, and we've made 14 

this point hundreds of times in front of the 15 

Zoning Commission, that if you're going to 16 

have things open at all, you need adequate 17 

lighting, and clearly at night we would want, 18 

Mr. May, any retail to be open at night.  We 19 

want street life.  A nine to five Monday 20 

through Friday gives us nothing, and if 21 

they're going to -- 22 
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  COMMISSIONER MAY:  Okay, but again, 1 

that's not an impact. 2 

  MS. KAHLOW:  Well, the impact is 3 

safety. 4 

  COMMISSIONER MAY:  The safety -- 5 

  MS. KAHLOW:  More people on the 6 

street without lighting. 7 

  COMMISSIONER MAY:  There is no 8 

lighting on the street? 9 

  MS. KAHLOW:  There's no lighting in 10 

this proposal in the plaza that we're aware 11 

of.  It wasn't presented today.  Perhaps 12 

there's something, the same as they have now. 13 

 I don't know if there's anything additional. 14 

 And I don't know when the lights are on.  I'm 15 

unclear about that. 16 

  COMMISSIONER MAY:  Right, but if 17 

it's not -- I don't know that there's a change 18 

associated with that.  I don't -- 19 

  MS. KAHLOW:  There's even activity 20 

in that. 21 

  COMMISSIONER MAY:  Activity in 22 
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the -- 1 

  MS. KAHLOW:  Multipurpose. 2 

  COMMISSIONER MAY:  -- in the 3 

multipurpose room.  So the idea that the 4 

people will be going onto their property, into 5 

their front door is an impact to the 6 

community. 7 

  MS. KAHLOW:  There could be more 8 

crime as I pointed out. 9 

  COMMISSIONER MAY:  It encourages 10 

crime by the mere fact of its existence. 11 

  MS. KAHLOW:  Parking and lighting 12 

and safety, yes.  Those would be the impacts 13 

besides precedent. 14 

  COMMISSIONER MAY:  Okay. 15 

  MS. KAHLOW:  And I hope I have not 16 

forgotten something else. 17 

  COMMISSIONER MAY:  No, that's okay. 18 

  19 

  MS. KAHLOW:  Thank you. 20 

  COMMISSIONER MAY:  I guess I don't 21 

really have any other questions.  I think that 22 
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was it. 1 

  MS. KAHLOW:  Thank you. 2 

  CHAIRPERSON HOOD:  Okay.  Any other 3 

questions? 4 

  (No response.) 5 

  CHAIRPERSON HOOD:  Okay.  Let's do, 6 

oh, cross-examination. 7 

  MR. TUMMONDS:  No questions. 8 

  CHAIRPERSON HOOD:  Does the ANC 9 

have any cross examination? 10 

  Okay.  Thank you very much, Ms. 11 

Kahlow. 12 

  MS. KAHLOW:  You're welcome. 13 

  CHAIRPERSON HOOD:  Okay, Mr. 14 

Tummonds.  Do you have any rebuttal or just 15 

closing? 16 

  MR. TUMMONDS:  We have very brief 17 

rebuttal and a closing statement.  First I 18 

would like to have  Ms. Heath address the 19 

lighting plan that was presented in the 20 

materials and also address one aspect of the 21 

plaza that was raised by Commission Turnbull 22 
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earlier. 1 

  CHAIRPERSON HOOD:  I just remind 2 

both the Vice Chair and Ms. Kahlow that you 3 

can cross on rebuttal.  You can cross on 4 

rebuttal if you need to. 5 

  MS. KAHLOW:  I'm sorry. 6 

  CHAIRPERSON HOOD:  I was just 7 

making the statement that you can cross on 8 

rebuttal.  I wanted to make sure you knew, 9 

only limited to rebuttal. 10 

  MS. KAHLOW:  I did know. 11 

  CHAIRPERSON HOOD:  Oh, okay. 12 

  MS. KAHLOW:  Is the time now? 13 

  CHAIRPERSON HOOD:  No, we 14 

haven't -- 15 

  MR. TUMMONDS:  We haven't made it 16 

yet. 17 

  MS. KAHLOW:  I didn't think so.  18 

Yes, thank you. 19 

  CHAIRPERSON HOOD:  That will be the 20 

first time, I'll tell you. 21 

  MS. HEATH:  I'd like to point out 22 
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that in the package submitted as a part of our 1 

zoning submission, we do have a lighting plan 2 

shown.  This is all new lighting being added 3 

to the plaza to provide for safety and 4 

security for night events, and the lighting 5 

plan is accompanied by a light fixture 6 

schedule that shows samples of what the light 7 

fixtures in the plaza will look like:  a 8 

combination of low fixtures so that it doesn't 9 

add to night pollution, but provide lighting 10 

along the pathways adjacent to planted 11 

material and along the stair. 12 

  I'd also like to -- 13 

  COMMISSIONER TURNBULL:  What you 14 

did was some up lighting, right? 15 

  MS. HEATH:  We do have minimal up 16 

lighting.  We're keeping it low so as not to 17 

add to night pollution. 18 

  I'd also like to -- do I need the 19 

microphone?   Can I speak from here or do I 20 

need the microphone? 21 

  CHAIRPERSON HOOD:  We're going to 22 
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need you on the microphone.  So I don't know 1 

if you want to pull the board closer or 2 

somebody else can point or however you want to 3 

do it. 4 

  MS. HEATH:  Sure.  I'd like to just 5 

make one point about the design of the plaza 6 

just to be clear.  The line of the existing 7 

knee wall between the Octagon and the AIA 8 

headquarters plaza is, as Nathan is pointing 9 

out, it's on the upper side of the 10 

bioretention cell shown here.  So I wanted to 11 

make it clear that the Octagon garden is not 12 

being fully paved.  There is still greenery 13 

within the Octagon area.  A portion is being 14 

paved, and a portion is still green. 15 

  MS. McENTEE:  There was a question 16 

about availability of parking.  The building 17 

does have parking below street level.  That 18 

parking is used for staff and other adjacent 19 

office users during the day, and those spaces 20 

would be available for parking off the street 21 

for any event that could be there in the 22 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 163

evening. 1 

  MR. TUMMONDS:  That concludes our 2 

rebuttal testimony, is Ms. Kahlow wants to. 3 

  CHAIRPERSON HOOD:  Let me ask the 4 

Vice Chairman Malinen.  Do you have any 5 

questions?  Cross-examine on just the 6 

rebuttal, just what you just heard. 7 

  Okay.  Ms. Kahlow. 8 

  MS. KAHLOW:  How many parking 9 

spaces are we talking about and is there a 10 

parking guard at night? 11 

  MS. McENTEE:  There are 150 parking 12 

spaces in the garage with the building, and we 13 

have security in the evening. 14 

  MS. KAHLOW:  Is there a gate to 15 

close off the 18th Street side at night? 16 

  MS. McENTEE:  Yes. 17 

  MS. KAHLOW:  And so there's only 18 

one exit?  I don't understand how it's going 19 

to function. 20 

  And the parking is where?  I'm a 21 

little unclear. 22 
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  MS. McENTEE:  The garage below the 1 

building is accessible from New York Avenue. 2 

  MS. KAHLOW:  And when will the 3 

lights be on?  Only when there is going to be 4 

an event at night? 5 

  MS. HEATH:  The lights would always 6 

be on at night. 7 

  MS. KAHLOW:  Are there any lights 8 

on now at night? 9 

  MS. HEATH:  To my knowledge, there 10 

are very few lights at night.  We're adding 11 

lights as a security feature to enhance the 12 

security in the plaza. 13 

  MS. KAHLOW:  Thank you. 14 

  CHAIRPERSON HOOD:  Okay.  Mr. 15 

Tummonds, closing remarks? 16 

  MR. TUMMONDS:  Yes.  Thank you. 17 

  As we've noted here this evening, 18 

the opposition of this case is making an 19 

argument that you should not approve this 20 

application because it will create precedent 21 

for future property owners in the area to file 22 
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and process PUD and zoning map amendment 1 

applications.  As Chairperson Hood noted, each 2 

application that comes before you must stand 3 

on its own and satisfy the relevant PUD 4 

standards and show consistency or not 5 

inconsistency with the comprehensive plan. 6 

  As I mentioned at the beginning of 7 

our presentation, this is a simple and 8 

straightforward PUD and zoning map amendment 9 

case.  I agree with Commissioner Turnbull that 10 

this is probably the most pragmatic manner in 11 

which to achieve the AIA's goals for this 12 

project. 13 

  The application that we have 14 

presented in the written submissions and 15 

testimony presented this evening fully 16 

satisfies the PUD evaluation standards 17 

enumerated in Section 2403 of the zoning 18 

regulations and is consistent with numerous 19 

elements and policies of the comprehensive 20 

plan, as well as the future land use maps' 21 

inclusion of the property in the high density 22 
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commercial land use category. 1 

  The Office of Planning and the 2 

Historic Preservation Office staff are fully 3 

and unconditionally in support of this 4 

application.  Therefore, we request that you 5 

approve this application at your earliest 6 

convenience. 7 

  Thank you for your time. 8 

  CHAIRPERSON HOOD:  Okay.  I want to 9 

thank everyone for their participation tonight 10 

in this case, and I will look to my colleagues 11 

to see if anyone wants to make a motion 12 

tonight.  If not, we'll come back.  Are we 13 

ready to deal?  Okay.  Commissioner Turnbull. 14 

  COMMISSIONER TURNBULL:  Mr. Chair, 15 

I would like to make a motion for proposed 16 

action approval of Case No. 08-27, the  17 

American Institute of Architects and the 18 

American Architectural Foundation, requesting 19 

approval of a consolidated planned unit 20 

development and a related map amendment to the 21 

zoning map.  This application consists of 22 
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approximately 39,546 square feet of land area 1 

that's located at 1735 and 1799 New York 2 

Avenue, N.W., Square 170, Lots 38 and 39. 3 

  The subject property is currently 4 

zoned SP-2.  The Applicant is seeking to 5 

rezone the subject property to C-3-C zone, and 6 

I look for a second. 7 

  COMMISSIONER MAY:  Second. 8 

  CHAIRPERSON HOOD:  Okay.  It has 9 

been moved and properly seconded.  Any further 10 

discussion? 11 

  COMMISSIONER MAY:  Mr. Chairman. 12 

  CHAIRPERSON HOOD:  Yes. 13 

  COMMISSIONER MAY:  I just would 14 

like to say a couple of words about moving 15 

forward tonight, which is to say that it seems 16 

to me very clear that the actual work to be 17 

done at this building does not add a 18 

substantial burden to the community and, in 19 

fact, brings extraordinary benefit.  I mean, 20 

the idea of taking a building like this, 21 

particularly a building of this period, and 22 
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making it into a LEED certified, I mean, a 1 

Platinum building I think is really an 2 

extraordinary accomplishment. 3 

  I mean, we see so many PUDs here 4 

where applicants are struggling to get their 5 

building certified. 6 

  COMMISSIONER TURNBULL:  Just 7 

certified, right. 8 

  COMMISSIONER MAY:  And the idea 9 

that you could retrofit a building and go to 10 

Platinum I think is exceptional.  We didn't 11 

talk much about that. 12 

  And I think that brings substantial 13 

benefit to the local community, but also the 14 

broader community as well. 15 

  And I think that the question of 16 

what -- I mean, essentially the disagreement 17 

on this case has to do with what is the best 18 

way to try to move forward with a project like 19 

this that can bring such benefits, and in this 20 

circumstance, while some of the community may 21 

believe that the best way is to go the BZA 22 
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route, I really think for reasons that I 1 

stated earlier, I'm really uncomfortable with 2 

the idea that use variances would have to be 3 

granted in a circumstance like this and would 4 

much prefer to deal with this as a PUD, which 5 

is very specific and does not set precedent 6 

with regard to expanding a C-3-C zone into an 7 

area where it's inappropriate. 8 

  And I think this is the most 9 

pragmatic form of being able to move ahead. 10 

  CHAIRPERSON HOOD:  I would just 11 

agree.  I think the opposition, the case I 12 

heard in opposition was more of a process, but 13 

then as you stated earlier, Commissioner May, 14 

and I think we deliberated quite a bit, for me 15 

to process a use variance on the BZA is very 16 

difficult and sometimes people say almost 17 

impossible.  I don't like to use the word 18 

"impossible" because any kind of case can be 19 

dealt with, but I just believe that the 20 

opposition tonight for me did not make a 21 

compelling case. 22 
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  While I understand the concern, 1 

that's why I asked the question about the 2 

height, density, FAR.  I think the FAR even 3 

would bound.  So I just didn't see any reason 4 

that this could not be approved in this 5 

format. 6 

  But I want to rest assured to the 7 

parties in opposition that we took what you 8 

said very seriously.  That's why we basically 9 

spent more time on that than we did even on 10 

the application and the presentation, because 11 

we wanted to make sure we vetted out that 12 

whole process. 13 

  So with that, it has been moved and 14 

properly seconded.  Commissioner Turnbull? 15 

  COMMISSIONER TURNBULL:  Mr. Chair, 16 

I would just like to add I would still like 17 

the Applicant to take a look at the plaza in 18 

the context of the historical aspect of the 19 

building.  I've already mentioned the wall, 20 

but before we take final action and vote next 21 

time, I would still like to see -- I just feel 22 
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it falls a little bit short, and I would like 1 

to just take another look at that. 2 

  Thank you. 3 

  CHAIRPERSON HOOD:  Okay.  We will 4 

see that at final, and Commissioner Keating 5 

will be participating at the final when we 6 

take the final vote. 7 

  Okay.  Anything else? 8 

  (No response.) 9 

  CHAIRPERSON HOOD:  All those in 10 

favor, aye. 11 

  (Chorus of ayes.) 12 

  CHAIRPERSON HOOD:  Any opposition? 13 

  (No response.) 14 

  CHAIRPERSON HOOD:  Ms. Schellin, 15 

would you record the vote? 16 

  MS. SCHELLIN:  Yes.  Staff records 17 

the vote three to zero to two to approve 18 

proposed action in Zoning Commission Case No. 19 

08-27, Commissioner Turnbull moving, 20 

Commissioner May seconding, Commissioner Hood 21 

in support, Commissioner Jeffries not present 22 
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and not voting, Commissioner Keating not vote 1 

at present.  He will be participating at final 2 

after reading the transcript, reading the full 3 

record. 4 

  And this case will come up for 5 

final action.  My best guesstimate would be at 6 

our second June meeting after referral to 7 

NCPC.  So that would be June 22nd. 8 

  CHAIRPERSON HOOD:  Thank you very 9 

much, Ms. Schellin. 10 

  And Mr. Keating was here, but he 11 

just was not hear to be able to participate 12 

with the vote. 13 

  Okay.  With that, Ms. Schellin, do 14 

you have anything else? 15 

  MS. SCHELLIN:  No, sir. 16 

  CHAIRPERSON HOOD:  Okay.  Thank 17 

everyone for their participation tonight, and 18 

this hearing is adjourned. 19 

  (Whereupon,at 9:11 p.m., the public 20 

hearing was concluded.) 21 

 22 
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